Application for Approval of Benefit Suspension for the
Laborers Local No. 265 Pension Plan

EXHIBIT A

PLAN ACTUARY’S CERTIFICATION OF CRITICAL AND DECLINING STATUS
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2017 ACTUARIAL CERTIFICATION OF FUNDED STATUS
As Required under IRC § 432(b)(3) as Added by the by the Pension Protection Act of 2006

Plan Identification

Labarers Local No. 265 Pension Plan (“Plan”)
American Benefit Corporation

205 West Fourth Street, Suite 225

Cincinnati, OH 45202

(513) 381-6886

EIN/PN: 31-6127282/001

Plan Year: November 1, 2017 — October 31, 2018

Information on Plan Status
As of November 1, 2017, I hereby certify that the Plan is Critical and Declining as defined by the Pension
Protection Act of 2006 (PPA) as amended by the Multiemployer Pension Reform Act of 2014 (MPRA)

and is meeting the annual standards required under its updated Rehabilitation Plan which was designed to
forestall the Plan’s insolvency.

This certification has been prepared based on the Plan’s November 1, 2016 Actuarial Valuation and the
unaudited October 31, 2017 financial statements that were prepared by the Plan Administrator. The
November 1, 2016 Actuarial Valuation was projected to November 1, 2017 for determination of the
Plan’s Funded Percentage and additional projections of later years were used to determine the Plan's
solvency. Anticipated future Plan contributions were based on 400,000 hours worked per year. It is
assumed that participants exiting the Plan are replaced by new entrants. All other assumptions used along
with the Plan Provisions reflected in this determination are summarized in the Plan's November 1, 2016
Actuarial Valuation Report

Actuarial Certification

I hereby certify that the Plan’s most recent Actuarial Valuation presents fairly the actuarial position of the
Plan as of November 1, 2016. In my opinion, all other assumptions used to determine the Plan’s
liabilities and costs are individually reasonable based on Plan experience and represent my best estimate
of anticipated future experience under the Plan. The projections and calculations used to complete this
certification have been performed in accordance with generally accepted actuarial principles and practices

and the undersigned meets the qualification standards of the American Academy of Actuaries necessary
to render an actuarial opinion.

Respectfully submitted,

Jason C. Birkle, EA, MAAA, ASA
Enrollment Number: 17-07856

Cuni, Rust & Strenk

4555 Lake Forest Drive, Suite 620
Cincinnati, OH 45242

(513) 891-0270

January 26, 2018

Cuni, RUST & STRENK
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Application for Approval of Benefit Suspension for the
Laborers Local No. 265 Pension Plan

EXHIBIT B

PLAN ACTUARY’S SUPPLEMENTAL ACTUARIAL INFORMATION
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Laborers Local No. 265
Pension Plan

Supplemental Actuarial Information
Suspension of Benefits Under the Multiemployer Pension Reform Act of 2014
Effective as of May 1, 2019

Cuni, RUST & STRENK
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July 30, 2018

Board of Trustees
Laborers Local No. 265 Pension Plan

Dear Trustees:

As requested, this Report provides the Supplemental Actuarial Information outlined in Revenue
Procedure 2017-43 for submission of an application to suspend benefits under the Multiemployer Pension
Reform Act of 2014 (MPRA). This information has been prepared based on our understanding of the
Trustees’ Pension Recovery Program effective May 1, 2019 submitted on behalf of the Laborers Local
No. 265 Pension Plan (“Plan™) and IRC §432(e)(9).

The methods employed and the results developed are intended solely for the purpose of demonstrating
that the proposed benefit suspensions outlined in the application are reasonably estimated to enable the
Plan to avoid insolvency. The Plan provisions, assumptions and methods used in this application, except
where otherwise stated, are summarized in Exhibit XIII. Determinations for purposes other than those
expressly stated may be significantly different from the results shown in this Report.

The information presented in this Report is based on the Plan’s participant data as of November 1, 2017
(summarized in Exhibit XIT) and unaudited financials as of June 30, 2018. In preparing this Report, we
have relied on the Plan Administrator’s representations that the information that they have supplied is
both accurate and complete. The expected contribution base units have been developed based on
information provided by the Board of Trustees. If any of this information is inaccurate or incomplete,
the results shown in this Report could materially change.

Based on the information available, the proposed benefit suspensions effective May 1, 2019 outlined in
the Trustee’s Pension Recovery Program are reasonably estimated to enable the Plan to avoid insolvency
within the meaning of IRC §418E assuming the proposed suspensions continue indefinitely.

We hereby certify that the Plan’s most recent Actuarial Valuation and Actuarial Certification of Plan
Status fairly present the actuarial position of the Plan. In our opinion, the assumptions used to determine
Plan liabilities and costs are individually reasonable based on Plan experience and represent our best
estimate of anticipated future experience under the Plan. The projections and calculations shown in this
Report have been performed in accordance with generally accepted actuarial principles and practices and
the undersigned meet the qualification standards of the American Academy of Actuaries necessary to
render an actuarial opinion.

Respectfully submitted,

Cun1, RUST & STRENK

Jason C. Birkle, EA, MAAA, ASA M. R. Rust, EA, MAAA, ASA
Consulting Actuary President

Cuni, RusT & STRENK
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Exhibit XII — Participant Information
Laborers Local No. 265 Pension Plan

All Participants
Monthly Benefit Monthly Benefit
Age Number Before Suspension After Suspension
Group* of Lives Total Average Total Average

<19 0 $ 0 3 0 3 0 3 0
20-24 2 50 25 48 24
25-29 14 342 24 341 24
30-34 30 3,324 111 2,857 95
35-39 70 21,901 313 17,624 252
40-44 68 28,812 424 22,190 326
45-49 76 45,285 596 31,749 418
50-54 132 104,054 788 67,676 513
55-59 186 160,825 865 111,287 598
60-64 215 184,077 856 131,360 611
65-69 155 147,498 952 106,716 688
70-74 115 104,796 911 75,649 658
75-79 108 83,846 776 73,074 677
80 + 157 115,421 735 115,421 735
Total 1,328 $ 1,000,232 § 753 $ 755993 $ 569

* Age at Suspension Date.
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Exhibit XII — Participant Information
Laborers Local No. 265 Pension Plan

Active Participants
Monthly Benefit Monthly Benefit
Age Number Before Suspension After Suspension
Group* of Lives Total Average Total Average

<19 0 0 s 0 0 3 0
20-24 2 50 25 48 24
25-29 14 342 24 341 24
30-34 25 1,970 79 1,804 72
35-39 45 11,947 265 10,115 225
40-44 36 14,891 414 11,918 331
45-49 31 17,609 568 12,837 414
50-54 51 39,067 766 26,260 515
55-59 52 44,095 848 29,362 565
60-64 26 20,220 778 14,630 563
65-69 4 3,087 772 1,998 500
70-74 2 7,213 3,606 4,328 2,164
75-79 0 0 0 0 0
80 + 0 0 0 0 0
Total 288 160,492  $ 557 113,642 % 395

*  Age at Suspension Date.
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Exhibit XII — Participant Information
Laborers Local No. 265 Pension Plan
Participants In Payment

Monthly Benefit Monthly Benefit

Age Number Before Suspension After Suspension
Group*  of Lives** Total Average Total Average

<19 0 $ 0 s 0 $ 0 3 0
20-24 0 0 0 0 0
25-29 0 0 0 0 0
30-34 0 0 0 0 0
35-39 1 446 446 446 446
40-44 3 1,337 446 1,337 446
45-49 6 3,002 500 2,921 487
50-54 7 3,780 540 3,540 506
55-59 55 53,049 965 42,362 770
60-64 137 111,390 813 84,706 618
65-69 146 142,347 975 103,362 708
70-74 113 97,583 864 71,321 631
75-79 108 83,846 776 73,074 677
80+ 157 115,421 735 115,421 735
Total 733 $ 612,201 § 835 $ 498492 § 680

* Age at Suspension Date.
** Includes disabled participants and their beneficiaries.
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Exhibit XII - Participant Information
Laborers Local No. 265 Pension Plan
Terminated Vested Participants

Monthly Benefit Monthly Benefit

Age Number Before Suspension After Suspension
Group* of Lives Total Average Total Average

<19 0 $ 0 3 0 $ 0 % 0
20-24 0 0 0 0 0
25-29 0 0 0 0 0
30-34 5 1,354 271 1,053 211
35-39 24 9,508 396 7,062 294
40-44 29 12,584 434 8,935 308
45-49 39 24,674 633 15,991 410
50-54 74 61,207 827 37,875 512
55-59 79 63,681 806 39,563 501
60-64 52 52,467 1,009 32,024 616
65-69 5 2,064 413 1,355 271
70-74 0 0 0 0 0
75-79 0 0 0 0 0
80 + 0 0 0 0 0
Total 307 § 227,539 % 741 $ 143859 § 469

* Age at Suspension Date.
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Exhibit XIII: Plan Provisions
Laborers Local No. 265 Pension Plan

1. Effective Date:

2. Plan Year:

3. Covered Emplovees:

4. Eligibility:

5. Year of Service:

6. Normal Retirement:

a. Eligibility

b. Monthly Benefit

November 1, 1968.

November 1* through October 31*.

All employees covered by the Local 265 Collective

Bargaining Agreement.

1,000 Hours of Service.

1 Year of Service is granted for each Plan Year in
which 1,000 or more Hours of Service are worked
with /10 of a year for each 100 hours less than 1,000.

Age 62 and 5™ anniversary of Plan participation.

Effective Date

Benefit Credit

11/01/1968
11/01/1976
11/01/1977
11/01/1979
11/01/1982
11/01/1983
11/01/1985
11/01/1987
11/01/1988
11/01/1994
11/01/1999
03/01/2009

4.350% of Contributions
$1.00/100 Hours Worked
$1.50/100 Hours Worked
$1.75/100 Hours Worked
$2.50/100 Hours Worked
2.240% of Contributions
2.552% of Contributions
2.650% of Contributions
2.915% of Contributions
2.500% of Contributions
2.300% of Contributions

$15.00/1,200 Hours Worked
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Exhibit XIII: Plan Provisions
Laborers Local No. 265 Pension Plan

7. Early Retirement:

a. Eligibility Age 55 and 5 Years of Service with at least 1 Year
of Service in the past 2 Plan Years.

b. Monthly Benefit Calculated as for Normal Retirement Actuarially
reduced from age 62.

8. Vested Retirement:

a. Eligibility 5 Years of Service.

b. Monthly Benefit Calculated as for Normal or Early Retirement.

9. Pre-Retirement Death:

a. Eligibility 5 Years of Service.
b. Monthly Benefit Calculated as for an age 55 Early Retirement

reflecting a 50% Joint & Survivor Annuity payment
form with death immediately after Early Retirement.

10. Total & Permanent Disability:

a. Eligibility Social Security Disability Award with at least 1 Year
of Service in the past 2 Plan Years.

b. Monthly Benefit Calculated as for Early Retirement payable on the
first of the month following Social Security
disability determination with an additional 40%
reduction after May 1, 2019.
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Exhibit XIII: Plan Provisions
Laborers Local No. 265 Pension Plan

11. Emplover Contributions: Effective Date Hourly Rate
06/01/2015 $4.90
06/01/2016 $5.30

12. Actuarial Equivalency: UP 1984 Mortality Table at 7.00%.

13. Pavment Forms:

a. Normal Life Annuity for single participants and an
Actuarially Equivalent 50% Joint & Survivor
Annuity (QJSA) for married participants.

b. Optional Actuarially Equivalent 75% Joint & Survivor
Annuity (QOSA).
14. Proposed Benefit Suspension: Proposed Suspension summarized in the Pension

Recovery Program is effective May 1, 2019. All
applicable age, guarantee and disability-based
limitations have been applied based on our
understanding of the Final Regulations for
Suspension of Benefits under the Multiemployer
Pension Reform Act of 2014.
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Exhibit XIII: Assumptions & Methods
Laborers Local No. 265 Pension Plan

1. Interest Rate: 6.50%.

2. Investment Returns: 5.60% prior to Suspension Date; 6.70% after
Suspension Date through October 31, 2027; 7.60%
after November 1, 2027.

3. Mortality Rates:

a. Non-Disabled RP-2014 with Blue Collar adjustment.

b. Disabled RP-2014 Disabled Retiree.

c. Base Rate Adjustment 2006 using Scale MP-2014.

d. Future Projections Generational projection using Scale MP-2017.

4. Retirement Rates:

a. Actives Age Rate
55-59 0.10
60 0.20
61 0.30
62 0.50
63-69 0.30
70 1.00
b. Terminated Vesteds Age Rate
55-60 0.10
61 0.20
62 0.70
63 0.50
64 1.00
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Exhibit XIII: Assumptions & Methods
Laborers Local No. 265 Pension Plan

5. Disabilitv Rates:

6. Termination Rates:

7. Actuarial Cost Method:

8. Number of Hours Worked:

9. Expense Load

10. Assumed Form of Payment:

Age Rate
25 0.00168
35 0.00280
45 0.00588
55 0.01540
65 0.00000

Entry 1% 2
Age Year Year

3 rd
Year

Ult.

Ultimate Age

25 0.5000 0.4000
35 0.5000 0.4000
45 0.5000 0.4000
55 0.5000 0.4000
65 0.5000 0.4000

Unit Credit.

0.3000
0.3000
0.3000
0.3000
0.3000

0.249242
0.207669
0.139635
0.049564
0.000000

28
38
48
58
65

400,000; 1,200 per year per active participant (925
per year with less than 2 Years of Service).

$600,000 in the 2017-2018 Plan Year, $393,533 in
the 2018-2019 Plan Year and increased 1.3% per

year thereafter.

Payment Form
Single Life Annuity
50% Joint and Survivor
75% Joint and Survivor

Election %
50%
29%
21%
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Exhibit XIII: Assumptions & Methods
Laborers Local No. 265 Pension Plan

11. Rationale for Selection of Assumptions: Many actuarial assumptions used in this report are
described in detail in the information included in
response to Revenue Procedure 2017-43 Appendix
B. The selection of other assumptions is based on
the actuary's best estimate of future expectations
based on the examination of recent actual results
compared to expectations, periodic experience
studies, industry materials, and any reasonably
certain information available.
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Application for Approval of Benefit Suspension for the
Laborers Local No. 265 Pension Plan

EXHIBIT C

PLAN SPONSOR’S DETERMINATION OF PROJECTED INSOLVENCY
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As required by Section 432(e)(9)(C)(ii), the Board of Trustees has determined that the Laborers
Local No. 265 Pension Plan (“Plan”) would not be projected to avoid insolvency if no
suspension of benefits were applied under the Pension Recovery Program, even though all
reasonable measures to avoid insolvency have been taken.

On January 29, 2010, the Plan was certified by its actuary to be in critical status for the plan
year beginning November 1, 2009. The Board of Trustees adopted an initial rehabilitation plan
and expected the Plan to emerge from critical status by the end of the 10-year rehabilitation
period ending October 31, 2020. In 2014, after consulting with the Plan’s actuary and reviewing
projections, the Board of Trustees determined that, based on reasonable assumptions, the Plan
would not emerge from critical status within the updated rehabilitation period. In August 2014,
the Board of Trustees adopted a modified rehabilitation plan designed to forestall insolvency.

Measures Taken to Avoid Insolvency- The Board of Trustees has taken the following actions to
avoid insolvency over the past 10 plan years immediately preceding the plan year in which this
application was filed:

e Hourly contribution rates have more than doubled over the past decade for a
journeyman under the Building Laborers agreement (from $2.10 to $5.30). In 2007, the
Pension contribution was equivalent to 9.46% of the hourly pay rate for a Building
Laborer. In 2018 the Pension contribution represents 23.93% of the hourly pay rate for a
Building Laborer. The percentage increase is more significant for a Mason Tender.

e The disability benefits available under the Plan have been reduced or eliminated:

o The lump sum benefit for disabled participants with less than five (5) years of
service was eliminated for applications received and approved on and after
February 26, 2010.

o The retroactive lump sum benefit for disabled participants with five (5) or more
years of service was eliminated for applications received and approved on and
after February 26, 2010—Total and Permanent Disability and Trade Disability
were to be paid on a prospective basis only.

o Effective February 1, 2017, the Trade Disability benefit was eliminated.

o Effective February 1, 2017, the remaining Total and Permanent Disability was
changed to be available only to Active Employees (those who earn at least one
year of Credited Service in the prior two Plan Years prior to their date of
disability).

o Effective February 1, 2017, Total and Permanent Disability was changed to
require an award from Social Security and the benefits payable to a Disabled
Retiree are actuarially equivalent to the Participant’s Accrued Benefit, reduced
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for each month that the commencement date precedes the Participant’s Normal
Retirement Date.

® The death benefits available under the Plan have been reduced or eliminated:

© On and after February 26, 2010, all lump sum Pre- and Post-Retirement Death
Benefits were eliminated.
© On and after February 1, 2017 the Pre-Retirement Surviving Spouse benefit is not

payable until such time as the Participant would have reached Earliest
Retirement Age.

For deaths on and after August 1, 2017 the Pre-Retirement Surviving Spouse
benefit was changed from a Joint and 100% benefit to a Joint and 50% benefit.

e Early retirement options have been reduced or eliminated:

o

Effective September 1, 2017, the Plan’s suspension of benefit rules apply on a
uniform basis to those below Normal Retirement Age, regardiess of a
participant’s total years of service.

Effective September 1, 2017, the benefits payable to an Early Retiree are
actuarially equivalent to the Participant’s Accrued Benefit, reduced for each
month that the commencement date precedes the Participant’s Normal
Retirement Date.

Plan Factors- In accordance with Section 432(e)(9)(C)(ii), the Board of Trustees offers the
following information:

(1) For the

past 10 plan years immediately preceding the plan year in which the application

is being submitted:

(a)
(b)

Contribution levels
Levels of benefit accruals, including any prior reductions in the rate of benefit
accruals.

I Mason Tenders/ | Mason Tenders/ Average
Contribution o s , - , Benefit
X Building Laborers’ | Building Laborers’ | Blended Rate*
Effective Accrual
Dates Base Hourly Journeyman Rate
Pay Rate Pension Rate
6/1/07 $23.50/5$22.20 $2.10 $2.04 2:3%
6/1/08 $23.70/$23.05 $2.10 $2.15 2.3%
6/1/09 $23.90/$23.15 $2.10/$2.50 $2.39 $15.00**
6/1/10 $24.05 $2.50 $2.67 $15.00%*
Bldg. Laborers
8/1/10 $22.07 $2.90 $2.67 $15.00**
Mason Tenders
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6/1/11 $22.15 $3.30 $3.17 $15.00**
Mason Tenders

7/1/11 $22.65 $3.30 $3.17 $15.00%**
Bldg. Laborers

6/1/12 $22.05 $3.70 $3.50 $15.00%*
Bldg. Laborers

9/1/12 $21.65 $3.70 $3.50 $15.00**
Mason Tenders

6/1/13 $22.00/$22.30 $3.70 $3.73 $15.00**
6/1/14 $22.40/$21.80 $3.70/$4.50 $4.22 $15.00%*
6/1/15 $21.55/$22.10 $4.90 $4.57 $15.00**
6/1/16 $22.00/$22.15 $5.30 $4.97 $15.00%*
6/1/17 $21.75/$22.15 $5.30 $5.45 $15.00%*
6/1/18 $21.75/$22.15 $5.30 8D $15.00**
*As shown in Actuarial Valuation Report. Includes all classifications under the bargaining
agreements and reciprocal contributions.

** Based on 1,200 hours of service in a plan year at the journeyman contribution rate.
Prorated for greater or fewer hours of service and contribution rates that differ from the base
journeyman contribution rate.

(c) Prior reductions of adjustable benefits under Section 432(e)(8) have been outlined
above and include elimination or reduction of certain death, early retirement and disability
benefits.

(d) The Plan has not previously suspended benefits under Section 432(e)(9).

(e) The role of attracting new employers is primarily the responsibility of the Local
Union. The Local and International Unions have organizers who actively seek new
employers interested in a bargaining relationship. The Board of Trustees has attempted to
assist in attracting new employers by balancing the Plan’s contribution rates against the
need for wage increases, health plan costs and other demands. A primary impediment to
recruiting new employers continues to be the threat of withdrawal liability, especially with a
struggling plan. Many contractors are not willing to accept responsibility for unfunded
benefits, especially in a plan that is facing insolvency. The uncertainty surrounding future
PBGC premiums also has a chilling effect on attracting new employers. The Local Union
works to maintain market share by identifying qualified workers who may be interested in
employment with a signatory employer. Unfortunately, as the financial condition of the Plan
deteriorates, it becomes more difficult to attract quality laborers and mason tenders. A
MPRA suspension would provide stability, certainty and make it easier to attract and retain
new contractors and experienced workers.
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2) The Board of Trustees has conferred with the Plan actuary and determined that the
remaining subsidized and ancillary benefits are de minimis and would have no material
impact on the Plan’s solvency. The Board of Trustees continues to believe that some type of
early retirement benefit and disability benefit are necessary given the very physical nature
of the trade. Many participants will be physically unable to work to normal retirement age
and the disability/early retirement options provide an essential safety net.

(3) The average compensation for a laborer in Metropolitan Cincinnati, OH-KY-IN is $18.89
per hour, or $39,280 per year. ! Because of the need to satisfy the demands of the benefit
plans, the hourly pay rate for the members of the bargaining unit has actually decreased
since 2007.

(4) Competitive and other economic factors facing contributing employers.

* Employers struggle to recruit and retain laborers and mason tenders. The work is
physically demanding and other job classifications/trades offer higher wages and
more certainty regarding retirement. Some have also left to seek employment in the
jurisdiction of another Local Union where they can earn higher wages and
participate in a Plan that offers a more meaningful, stable retirement option.

® Over the past 20 years, the nature of the construction industry in Greater Cincinnati
has changed. Traditionally, the largest contractors in the area bid and completed
work using their own skilled trades employees. It is now very common for these
same companies to act in a construction management role and hire several different
contractors to perform the actual work. Some of these contractors are signed with
Laborers Local 265, but many more are not. This impacts the ability to work on many
of the largest projects in the area.

¢ When the state of Ohio eliminated prevailing wage on certain public school projects
in 1997, it directly impacted contributing employers. At least two employers who
specialized in this work were eventually driven out of business by contractors who
offer minimal health and retirement benefits to their employees—or misclassify
such employees as independent contractors.

* Work that was traditionally performed by laborers and tenders was gradually lost
due to changes in the construction processes, or work was assigned to lower paid
trades/classifications.

1 May 2017 Metropolitan and Nonmetropolitan Area Occupational Employment and Wage Estimates

Cincinnati, OH-KY-IN, OES State Occupational Employment and Wage Estimates. (n.d.). Retrieved July 12, 2018,
from: https://www.bls.gov/oes/current/oes 17140.htm#47-0000. This includes lower skilled residential workers
with a mean hourly wage of $17.61.
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* In the wake of 2008, bid opportunities were scarce and margins were compressed.
Total construction starts dropped by 50% in the Greater Cincinnati area. Some
employers could not weather the storm and went out of business. Others were
forced to focus on jobs that carried more risk and technical expertise.

e There is generally more competition in the Greater Cincinnati area, fewer projects
on which to bid and much less room for error when bidding, as compared to 10-15
years ago.

How Plan Factors Were Taken into Account and Other Factors Considered- The Board of
Trustees weighed and applied each of the factors listed below when determining that all
reasonable measures were taken to avoid insolvency.

® An analysis of the contribution levels, benefit reductions and current benefit accrual
rates caused the Board of Trustees to conclude that it was not possible to solve the
Plan’s funding issues through additional rate increases or benefit cuts. The actuary
determined that the hourly contribution rate would need to be $14.04 in order for the
Plan to be 80% funded by 2030. This assumes that hours worked would stay consistent
and is obviously not realistic.

* The hourly contribution rate has more than doubled over the past decade. The active
participants have endured stagnant wages over that time and absolutely will not
continue to support a Plan facing insolvency. The active participant population is
frustrated with the retirement plan and many have opted to transfer to other Local
Unions or work under different bargaining agreements that do not participate in the
Plan. By working under the Laborers Heavy Highway agreement, for example, a
participant can make an additional $7 to $8 per hour, avoid contributions to the Plan
and have more certainty regarding retirement. Adding further contributions or benefit
cuts to the active population is not a realistic option and will only encourage more
members to look for work outside of the Laborers Local No. 265 Building and Mason
Tenders agreements.

® The changes made to adjustable benefits outlined above have contributed to the
frustration of the active participant population. As explained above, the only remaining
adjustable benefits are de minimis. The elimination of these benefits would have a
devastating impact on participants who are physically unable to work at the trade late in
their career, but would provide no meaningful impact on the Plan’s solvency. For that
reason the Board of Trustees has decided to retain these de minimis benefits.

® The bargaining parties’ 2017 negotiations revealed the level of dissatisfaction among
the Laborers Local No. 265 membership. The original intent of the Plan was to continue
to request moderate contribution rate increases to help the Plan forestall eventual
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insolvency. During the course of negotiations, the active membership was very vocal
about their unwillingness to support the Plan unless they could begin to accumulate
retirement benefits elsewhere. Ultimately, after a period of contentious negotiations
and a threat to defund the Plan entirely, the bargaining parties agreed that the
members would forgo a wage increase for at least three years in exchange for
participation in the Laborers’ District Council and Contractors’ Pension Fund of Ohio.
This is expected to eventually help by allowing the Plan to keep more work hours that
were formally reciprocated on behalf of members who had selected the Laborers’
District Council and Contractors’ Pension Fund of Ohio as their home fund. It will open
the door for additional contributions to the Plan in years to come and help ensure the
membership feels secure working under the Laborers Local No. 265 Building or Mason
Tenders agreements. Either way, the membership was not willing to earmark more
money to the Plan unless there is a viable path to avoid insolvency.

The ability to retain the group’s current employers and to attract new employers is key
to the Plan’s long-term solvency. In order to accomplish these goals, a permanent
solution needs to be implemented that will guarantee the financial stability of the Plan
for decades to come. The Board of Trustees determined that additional increases, cuts
to the benefit accrual formula and similar changes will only aggravate and cannot solve
the problems facing the Plan.
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Application for Approval of Benefit Suspension for the
Laborers Local No. 265 Pension Plan

EXHIBIT D

DEMONSTRATION THAT LIMITATIONS ON INDIVIDUAL SUSPENSIONS ARE
SATISFIED
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Laborers Local No. 265 Pension Plan
Application for Benefit Suspension

Demonstration that Limitations on Individual Suspensions are Satisfied

Example of Guarantee-Based Limitation for Individual Currently Receiving Benefits

Date of Birth

Date of Retirement

Age at Retirement Date
Age at Suspension Date
Optional Form of Payment

Current Monthly Benefit
Total Credited Service

Calculation of 110% of PBGC Guarantee

Current Monthly Benefit

Accrual Rate

PBGC Guaranteed Accrual Rate
PBGC Guaranteed Benefit

110% of PBGC Guaranteed Benefit

Calculation of Monthly Benefit under Proposed
Suspension

Current Monthly Benefit

e ANDZ T _ 1 _aT .

Participant
5/26/1955
6/1/2010
55 years 0 months
63 years 11 months

Annuity
$134.59
5.20

$134.59
$25.88
$22.16
$115.24
$126.77

$134.59
$53.84
$80.75
$126.77
$126.77

Contingent

Beneficiary

11/26/1956
6/1/2010

53 years 6 months
62 years 5 months
50% Joint & Survivor 50% Joint & Survivor

Annuity

$67.30
5.20

$67.30
$12.94
$12.46
$64.77
$71.25

$67.30
$26.92
$40.38
$67.30
$67.30
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Laborers Local No. 265 Pension Plan
Application for Benefit Suspension

Demonstration That Limitations on Individual Suspensions are Satisfied

Example of Guarantee-Based Limitation for a Future Retiree

Date of Birth

Normal Retirement Date

Age at Normal Retirement Date

Age at Suspension Date

Optional Form of Payment

Monthly Benefit Earned as of Suspension Date
Total Credited Service as of Suspension Date

Calculation of 110% of PBGC Guarantee*

Monthly Benefit Earned as of Suspension Date
Accrual Rate

Calculation of Monthly Benefit under Proposed Suspension

Monthly Benefit Earned as of Suspension Date

Base 40% Reduction

Benefit prior to Guarantee-Based Limitation

Benefit after Guarantee-Based Limitation

Final Monthly Benefit under Proposed Suspension**

Participant
5/7/1981
6/1/2043

62 years 0 months
37 years 11 months

Not Retired

$341.75
9.50

$341.75
$35.97
$29.73
$282.44
$310.68

$341.75
$136.70
$205.05
$310.68
$310.68

* Calculated based on estimated Credited Service and accruals as of November 1,2017
** Payable at Normal Retirement. These amounts could change based on age and form of

payment elected at retirement.
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Laborers Local No. 265 Pension Plan
Application for Benefit Suspension

Demonstration That Limitations on Individual Suspensions are Satisfied

Example of Guarantee-Based Limitation for Disabled Retiree and Contingent Beneficiary Under Age 75

Date of Birth

Date of Retirement

Age at Retirement Date
Age at Suspension Date
Optional Form of Payment

Type of Pension
Current Monthly Benefit
Total Credited Service

Calculation of 110% of PBGC Guarantee

Current Monthly Benefit

Accrual Rate

PBGC Guaranteed Accrual Rate
PBGC Guaranteed Benefit

110% of PBGC Guaranteed Benefit

Calculation of Monthly Benefit under Proposed
Suspension

Current Monthly Benefit
Benefit after Disability-Based Limitation
Final Monthly Benefit under Proposed Suspension

Participant

6/12/1950
9/1/2001

51 years 2 months
68 years 10 months

Contingent
Beneficiary
1/17/1950
9/1/2001
51 years 7 months
69 years 3 months

50% Joint & Survivor 50% Joint & Survivor

Annuity
Disability
$2,531.59

27.10

$2,531.59
$93.42
$35.75
$968.83

$1065.71

$2,531.59
$2,531.59
$2,531.59

Annuity
Disability
$1,265.80

27.10

$1,265.80
$46.71
$35.75
$968.83
$1065.71

$1,265.80
$759.48
$1,265.80
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Laborers Local No. 265 Pension Plan
Application for Benefit Suspension
Demonstration That Limitations on Individual Suspensions are Satisfied

Example of Age-Based Limitation for Retiree and Contingent Beneficiary Between Age 75 and 80

Contingent
Participant Beneficiary

Date of Birth 5/10/1942 6/10/1957
Date of Retirement 1/1/2005 1/1/2005
Age at Retirement Date 62 years 7 months 47 years 6 months
Age at Suspension Date 76 years 11 months 61 years 10 months
Optional Form of Payment 50% Joint & Survivor 50% Joint & Survivor

Annuity Annuity
Current Monthly Benefit $1,634.32 $817.16
Total Credited Service 25.60 25.60
Current Monthly Benefit $1,634.32 $817.16
Accrual Rate $63.84 $31.92
PBGC Guaranteed Accrual Rate $35.75 $26.69
PBGC Guaranteed Benefit $915.20 $683.27
110% of PBGC Guaranteed Benefit $1006.72 $751.60
Calculation of Monthly Benefit under Proposed
Suspension
Current Monthly Benefit $1,634.32 $817.16
Base 40% Reduction $653.73 $326.86
Benefit Prior to Age-Based Limitation $1,006.72 $751.60
Months from age 80 (at Suspension Date)* 36 36
Benefit after Age-Based Limitation $1,257.76 $777.82
Final Monthly Benefit under Proposed Suspension $1,257.76 $777.82

* Assumes Contingent Beneficiary does not go into payment before Suspension Date.
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Application for Approval of Benefit Suspension for the
Laborers Local No. 265 Pension Plan

EXHIBIT E

AGGREGATE PARTICIPANT INFORMATION
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Application for Approval of Benefit Suspension for the
Laborers Local No. 265 Pension Plan

EXHIBIT F

NOTICES
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LABORERS' LOCAL 265 PENSION PLAN

205 West Fourth Street, Suite 225
Cincinnati OH 45202
{513) 977-3635

Dear Participant:

Over the past several months, you have received notices explaining that the Pension Plan is in
“Critical and Declining” status. This means that the Plan is slowly running out of money and will
not be able to pay all of the benefits that have been earned over the years. The current forecast
from the actuary shows that the Plan will likely be out of money by 2029. The Plan has reached
an important crossroads and the Board of Trustees is determined to take the necessary steps to
preserve and protect your benefit. To help with this process, the Board worked with
professional advisors to develop a Pension Recovery Program. This is being done to help ensure
the Plan can survive for decades to come.

Unfortunately, the Pension Recovery Program will require some participants, beneficiaries, ex-
spouses and retirees to take a reduction in the amount of their monthly pension benefits. The
Plan is applying to the Treasury Department for MPRA relief. MPRA gives Plans like ours the
limited ability to reduce benefits in order to help stabilize the financial condition of their
retirement plans. While no one wants to see a reduction occur, it is a necessary step if we want
to save the Plan. If the Plan were to run out of money, benefits could be reduced below the
levels of the Pension Recovery Program.

Attached is a Notice of a Proposed Reduction of your Pension Benefits

The Pension Recovery Program was submitted to the Treasury Department on July 31, 2018. By
law, we must send you the attached notice. We have put together this letter and other
resources listed below to help you understand the situation, the options considered and the
steps you need to take.

The notice is divided into six main sections:

Why is the Board of Trustees proposing to reduce benefits?

What will happen if the Pension Plan runs out of money?

How did the Board of Trustees decide whose benefits to reduce and by how much?
What are the proposed reductions in benefits?

What comes next?

An individualized estimate that explains how benefits will be impacted by the Pension
Recovery Program.

S U o
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Next Steps

The MPRA application necessary to implement the Pension Recovery Program will be available
on a Treasury Department website within 30 days
(https://www.treasury.gov/services/Pages/Plan-Applications.aspx). You can access this site to
review the complete application, as well as applications from other plans that have filed. You
will have the opportunity to review the application, comment on it and, upon approval of
Treasury, to vote on the proposed Pension Recovery Program. We will continue to keep you
informed throughout this process.

Additional Resources to Help Understand this Process

The Board of Trustees realizes that this process can be frustrating, confusing and difficult to
understand. As a result, the Board has established a website that contains additional
information (www.laborers265pensionrecovery.com). This website will be updated regularly
and contain answers to frequently asked questions from participants, beneficiaries, ex-spouses
and retirees. You can submit questions via email (info@laborers265pensionrecovery.com), or
in writing to the Plan administrative offices-- Laborers Local No. 265 Pension Plan, ¢c/o American
Benefit Corporation, 205 W 4th St #225, Cincinnati, OH 45202). You may also contact the Plan’s
administrative offices at (513) 977-3635.

Please Update Your Address!

Over the next several months, the Plan will be sending important updates and notices
concerning the Pension Recovery program. In order to keep you properly informed, the
Trustees would ask that you take the time to contact the administrative office to update your
mailing address and email address (if available). The Trustees want to keep you informed and
updated as to the status of the Pension Recovery efforts. You can contact the administrative
office in writing, by telephone or by email (info@laborers265pensionrecovery.com).

Conclusion

The Board of Trustees has studied all options carefully and believes that the Pension Recovery
Program is in the best interest of our group as a whole. No one associated with the Plan wants
to reduce benefits, but it is the only way to sustain the Plan. We encourage you to carefully
review the enclosed notice, the website and all other notices that follow. Your understanding
and input is important to this process.

Sincerely,

The Board of Trustees
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NOTICE OF A PROPOSED REDUCTION OF YOUR PENSION BENEFITS

On July 31, 2018 the Board of Trustees of the Laborers Local No. 265 Pension Plan (“Plan”) submitted an
application to the U.S. Treasury Department for approval to reduce benefits under the Plan. This type of
benefit reduction is allowed by the Federal law called the Multiemployer Pension Reform Act of 2014.

You are getting this notice because you have a pension benefit under the Plan. The end of this notice
describes the proposed reduction of your monthly payments.! This notice will also answer the
following questions for you—

1. Why is the Board of Trustees proposing to reduce benefits?

2. What will happen if the Plan runs out of money?

3. How did the Board of Trustees decide whose benefits to reduce and by how much?
4. What are the proposed reductions in benefits?

5. What comes next?

1. Why is the Board of Trustees proposing to reduce benefits?

The Plan’s actuary estimated that, unless benefits are reduced, the Plan will not have enough money to
pay benefits in the plan year 2028-2029. This estimate is based on how much money the actuary expects
the Plan to receive and to pay out each year. The Plan’s actuary estimated that, with the reduction of
benefits that the Board of Trustees has proposed, the plan should not run out of money.

2. What will happen if the Plan runs out of money?

If the Plan does not have enough money to pay benefits, then only the amount guaranteed by the
Pension Benefit Guaranty Corporation (“PBGC”) will be paid. You can find the amount of your benefit
that is guaranteed by PBGC at the end of this notice.

3. How did the Board of Trustees decide whose benefits to reduce and by how much?
Under Federal law, the Board of Trustees must apply the fellowing rules to the proposed reduction—

e The total reduction in everybody’s benefits must be estimated to be large enough to keep
the plan from running out of money but not larger than needed to do that.

e Your monthly benefit and the benefit of your beneficiary cannot be reduced below 110% of
the amount guaranteed by PBGC.

o Disability benefits (as defined under the Plan) cannot be reduced.

e The benefits of people who are at least 80 years old on May 31, 2019 and their beneficiaries
cannot be reduced.

s The benefits of people who are at least 75 years old on May 31, 2019 and their beneficiaries
are partially protected, and the closer the person is to age 80 the less the benefits can be
reduced.

1 A version of this notice that does not include the estimate of the effect on your benefit is being sent to

unions that represent Plan participants and to all contributing employers.
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¢ The reduction of benefits must be spread fairly among the people who have a pension
benefit under the plan.

In deciding whether the proposed reduction is spread fairly, the Board of Trustees considered a list of
factors contained in the applicable federal statutes and regulations. These factors include, but are not
limited to; age and life expectancy, length of time in pay status, amount of benefit, type of benefit:
survivor, normal retirement, early retirement, extent to which participant or beneficiary is receiving a
subsidized benefit, extent to which participant or beneficiary has received post-retirement benefit
increases, history of benefit increases and reductions, years to retirement for active employees, any
discrepancies between active and retiree benefits, extent to which active participants are reasonably
likely to withdraw support for the plan, accelerating employer withdrawals from the plan and increasing
the risk of additional benefit reductions for participants in and out of pay status, and the extent to which
benefits are attributed to service with an employer that failed to pay its full withdrawal liability.

The law allows the Pension Recovery program to apply differently to various categories of groups within
the Plan, but the Board ultimately decided to treat all participants, retirees, beneficiaries and ex-spouses
as uniformly as possible. However, the law protects certain groups from a full suspension (those aged 80
and older are fully protected, those aged 75-79 have reduced suspensions and disabled participants are
fully protected.) The law also prevents the Board from reducing any person’s benefits below 110% of the
PBGC guarantee. Therefore, not everyone wiil receive the same suspension.

4, What are the proposed reductions in benefits?

The Board of Trustees proposes the following reduction of benefits: To the extent possible, the Board
intends to implement a flat 40% suspension to all participants, retirees, beneficiaries and ex-spouses.
Again though, the law protects certain groups from a full suspension (those aged 80 and older are fully
protected, those aged 75-79 have reduced suspensions and disabled participants are fully protected.)
The law also prevents the Board from reducing any person’s benefits below 110% of the PBGC
guarantee. This means the MPRA will not have the exact same impact on everyone.

If approved, the suspension would go into effect on May 1, 2019. There would be no phase-in
implementation of the suspension, and it is expected that the suspension will remain in place
permanently. Currently, the Plan is expected to be insolvent by 2029. If the Pension Recovery program is
approved, the Plan is expected to remain solvent indefinitely.

5. What comes next?

Approval or denial of the application by the Treasury Department.

The Treasury Department will review the application to see whether it meets all of the legal

requirements under Federal law. If the application meets all of those requirements, the Treasury
Department is required to approve the application. If the application does not meet the legal
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requirements, the Treasury Department will deny the application. The Treasury Department will have
until March 13, 2019 to make a decision.

You can get information from the Treasury Department

More information about the proposed benefit reductions and a copy of the application will be available
at www.treasury.gov/mpra.

The application will be available on that website within 30 days after the Treasury Department receives
it. The application includes more information about the proposed reduction, including details about: 1)
the Plan actuary’s certification that the Plan will run out of money (that is, that the plan is in “critical and
declining status”); 2) how the proposed reduction would satisfy the requirement that it be large enough
so that the Plan is estimated not to run out of money, while not being larger than needed; and 3) the
sensitivity of these estimates to the assumptions used.

The application describes the steps the Board of Trustees has already taken to keep the Plan from
running out of money and why the Board of Trustees believes that a benefit reduction is the only
remaining option to keep the plan from running out of money. In addition, the application explains why
the Board of Trustees believes that the proposed reduction is spread fairly among the people who have
a pension benefit under the Plan.

The Treasury Department website will also provide updated information on the application, such as
whether the application has been withdrawn.

For further information and assistance you can also write to the Treasury Department at the following
address:
Department of the Treasury
Attn: MPRA Office, Room 1204
1500 Pennsylvania Avenue, NW
Washington, DC 20220

You can comment on the application to reduce benefits

You will be able to submit a comment on the application by going to www.treasury.cov/mpra.
Comments may also be mailed to the Treasury Department, at the address listed above. All interested
parties can make comments, and the comments will be publicly available.

Retiree Representative

If a plan has 10,000 or more participants, the Board of Trustees must select a retiree representative to
advocate for the interests of retirees, beneficiaries, and deferred vested participants as part of this
process. A plan is required to pay the reasonable expenses of the retiree representative.
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The Board of Trustees is not required to select a retiree representative, because the Plan has fewer than
10,000 participants. The Board of Trustees has not chosen to select a retiree representative,

Vote on the proposed benefit reduction

If the application for the proposed reduction of benefits is approved by the Treasury Department, then
you will have the opportunity to vote on the proposed reduction. Unless a majority of all participants
and beneficiaries of the Plan vote to reject the reduction, the Treasury Department must allow the
reduction of benefits to take effect. This means that not voting counts the same as a vote to approve the
reduction.

Your right to see Plan documents

You may want to review Plan documents to help you understand your rights and the proposed reduction
to your benefits. The Plan administrator must respond to your request for the following documents
within 30 days:

» The Plan document (including any amendments adopted to reflect an authorized reduction of
benefits), trust agreement, and other documents governing the Plan (such as collective
bargaining agreements).

* The Plan’s most recent summary plan description (SPD or plan brochure) and any summary of
material modifications.

e The Plan’s Form 5500 annual reports, including the accountant’s report and audited financial
statements, filed with the U.S. Department of Labor during the last six years.

e The annual funding notices furnished by the Plan during the last six years.

e Actuarial reports, including reports prepared in anticipation of the benefit reduction, furnished
to the Plan within the last six years.

e The Plan’s current rehabilitation plan, including contribution schedules, and, if the proposed
benefit reduction goes into effect, annual plan-sponsor determinations that all reasonable
measures to avoid running out of money continue to be taken and that the Plan would run out
of money if there were no benefit reductions.

s Any quarterly, semi-annual, or annual financial reports prepared for the Plan by an investment
manager, fiduciary, or other advisor and furnished to the Plan within the last six years.

The Plan administrator may charge you the cost per page to the Plan for the cheapest way of copying
documents, but cannot charge more than 25 cents per page. The Plan’s Form 5500 Annual
Return/Report of Employee Benefit Plan is also available free of charge at
www.dol.zov/ebsa/5500main.html. Some of the documents also may be available for examination,
without charge, at the Plan administrator’s office, your worksite or union hall.

Your right to challenge incorrect calculations

If you think the Plan miscalculated the reduction to your benefits, then you have the right to submit a
claim to the Plan to have the calculation corrected. The Plan’s SPD tells you how to submit a claim. The
SPD also describes your right to havea court review the Plan’s final decision on your claim.
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If you believe the information used to calculate your estimate at the end of this notice is wrong, please
contact the Plan office at:
Laborers Local No. 265 Pension Plan
¢/o American Benefit Corporation
205 W 4th St #225
Cincinnati, OH 45202
(513) 977-3635
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PARTICIPANT WITH NO PROPOSED SUSPENSION- DISABILITY
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HOW YOUR MONTHLY PAYMENTS WILL BE AFFECTED

This estimate of the effect of the proposed reduction of benefits has been prepared for:

The Plan’s actuary has calculated that if the proposed reductions are not implemented, then the Plan is
projected to be insolvent and unable to pay benefits when due in 2029. if the Plan becomes insolvent,
your benefit would be reduced to the monthly PBGC-guaranteed level. Your estimated monthly PBGC
guaranteed level is $400.40.

The estimate is based on the following information from Plan records:

* You have 11.2 years and months of credited service under the Plan as of November 1, 2017.
e You will be 47 years and 9 months as of May 31, 2019.
» The portion of your benefit that is based on disability is 100%.

In the event that the proposed suspension is approved, the actual effect of the suspension on you may
be different than the amounts in this notice due to additional work history, taxes, deductions, changes
in your status as an active, terminated or retired participant, the death of you or your spouse, changes
in marital status, and/or approval of a new Qualified Domestic Relations Order (QDRO) or changes to an
existing QDRO.

PLAN OFFICE CONTACT INFORMATION: If you believe the information used to calculate your estimate is
incorrect, please contact the Plan office at:

Laborers Local No. 265 Pension Plan
¢/o American Benefit Corporation
205 W 4% Street Ste #225
Cincinnati OH 45202
(513) 977-3635
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PARTICIPANT OR BENEFICIARY WITH NO PROPOSED SUSPENSION- 110% LIMITATION
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HOW YOUR MONTHLY PAYMENTS WILL BE AFFECTED

This estimate of the effect of the proposed reduction of benefits has been prepared for:

The Plan’s actuary has calculated that if the proposed reductions are not implemented, then the Plan is
projected to be insolvent and unable to pay benefits when due in 2029. If the Plan becomes insolvent,
your benefit would be reduced to the monthly PBGC-guaranteed level. Your estimated monthly PBGC
guaranteed level is $16.78.

If you start receiving your accrued benefit on 2/1/2036 in the form of a Life Annuity, your monthly
benefit without proposed reduction would be $17.60. Under the proposed reduction your monthly
benefit in the same form would be reduced to $17.60.

The proposed reduction is permanent.

This is an estimate of the effect of the proposed reduction on your accrued benefit under the Plan. Itis
not a final benefit calculation. This estimate was prepared assuming that the proposed benefit
reduction starts on May 1, 2019. If the benefit reduction starts later, the effect of the proposed
reduction on your accrued benefit might be different.

This estimate is based on the following information from Plan records:

e You have 1.3 years and months of credited service under the Plan as of November 1, 2017.

e You will be 45 years and 4 months as of May 31, 2019.

* You have 1.3 years and months of vesting service as of November 1, 2017, but you must earn at
least 5 years of vesting service to be 100% vested in your benefits.

o The portion of your benefit that is based on disability is 0%.

In the event that the proposed suspension is approved, the actual effect of the suspension on you may
be different than the amounts in this notice due to your vesting service, the form of benefit you select at
retirement, additional work history, taxes, deductions, changes in your status as a participant, the death
of you or your spouse, changes in marital status, and/or approval of a new Qualified Domestic Relations
Order (QDRO) or changes to an existing QDRO.
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PLAN OFFICE CONTACT INFORMATION: If you believe the information used to calculate your estimate is
incorrect, please contact the Plan office at:

Laborers Local No. 265 Pension Plan
c/o American Benefit Corporation
205 W 4™ Street Ste #225
Cincinnati OH 45202
(513) 977-3635
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PARTICIPANT OR BENEFICIARY WITH NO PROPOSED SUSPENSION- AGE BASED LIMITATION
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HOW YOUR MONTHLY PAYMENTS WILL BE AFFECTED

This estimate of the effect of the proposed reduction of benefits has been prepared for:

The Plan’s actuary has calculated that if the proposed reductions are not implemented, then the Plan is
projected to be insolvent and unable to pay benefits when due in 2029. If the Plan becomes insolvent,
your benefit would be reduced to the monthly PBGC-guaranteed level. Your estimated monthly PBGC
guaranteed level is $305.77.

Your current monthly benefit is $342.43. Under the proposed reduction your monthly benefit will be
reduced to $342.43 beginning on May 1, 2019.

The proposed reduction is permanent.

This is an estimate of the effect of the proposed reduction on your accrued benefit under the Plan. It is
not a final benefit calculation. This estimate was prepared assuming that the proposed benefit reduction
starts on May 1, 2019. If the benefit reduction starts later, the effect of the proposed reduction on your
accrued benefit might be different.

This estimate is based on the following information from Plan records:
e You have 17.8 years and months of credited service under the Plan as of November 1, 2017
e You will be 83 years and 3 months as of May 31, 2019.
e The portion of your benefit that is based on disability is 0%.

In the event that the proposed suspension is approved, the actual effect of the suspension on you may be
different than the amounts in this notice due to additional work history, taxes, deductions, changes in
your status as an active, terminated or retired participant, the death of you or your spbuse, changes in
marital status, and/or approval of a new Qualified Domestic Relations Order (QDRO) or changes to an
existing QDRO.

PLAN OFFICE CONTACT INFORMATION: If you believe the information used to calculate your estimate is
incorrect, please contact the Plan office at:

Laborers Local No. 265 Pension Plan
¢/o American Benefit Corporation
205 W 4™ Street Ste #225
Cincinnati OH 45202
(513) 977-3635

LAB265 00079



PAY STATUS PARTICIPANT OR BENEFICIARY WITH PROPOSED SUSPENSION (NO QDRO)
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HOW YOUR MONTHLY PAYMENTS WILL BE AFFECTED

This estimate of the effect of the proposed reduction of benefits has been prepared for;

The Plan’s actuary has calculated that if the proposed reductions are not implemented, then the Plan is
projected to be insolvent and unable to pay benefits when due in 2029. If the Plan becomes insolvent,
your benefit would be reduced to the monthly PBGC-guaranteed level. Your estimated monthly PBGC
guaranteed level is $393.66.

Your current monthly benefit is $482.71. Under the proposed reduction your monthly benefit will be
reduced to $433.02 beginning on May 1, 2019.

The proposed reduction is permanent.

This is an estimate of the effect of the proposed reduction on your accrued benefit under the Plan. It is
not a final benefit calculation. This estimate was prepared assuming that the proposed benefit reduction
starts on May 1, 2019. If the benefit reduction starts later, the effect of the proposed reduction on your
accrued benefit might be different.

This estimate is based on the following information from Plan records:
¢ You have 11.5 years and months of credited service under the Plan as of November 1, 2017.
¢ You will be 68 years and 5 months as of May 31, 2019.
e The portion of your benefit that is based on disability is 0%.

In the event that the proposed suspension is approved, the actual effect of the suspension on you may be
different than the amounts in this notice due to additional work history, taxes, deductions, changes in
your status as an active, terminated or retired participant, the death of you or your spouse, changes in
marital status, and/or approval of a new Qualified Domestic Relations Order {QDRO) or changes to an
existing QDRO.

PLAN OFFICE CONTACT INFORMATION: If you believe the information used to calculate your estimate is
incorrect, please contact the Plan office at:

Laborers Local No. 265 Pension Plan
¢/o American Benefit Corporation
205 W 4 Street Ste #225
Cincinnati OH 45202
(513) 977-3635
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PAY STATUS PARTICIPANT OR BENEFICIARY WITH PROPOSED SUSPENSION (QDRO)
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HOW YOUR MONTHLY PAYMENTS WILL BE AFFECTED

This estimate of the effect of the proposed reduction of benefits has been prepared for:

The Plan’s actuary has calculated that if the proposed reductions are not implemented, then the Plan is
projected to be insolvent and unable to pay benefits when due in 2029. If the Plan becomes insolvent,
your benefit would be reduced to the monthly PBGC-guaranteed level. Your estimated monthly PBGC
guaranteed level is $632.27.

After applying the terms of your Qualified Domestic Relations Order (QDRO), your current monthly benefit
i5 $763.09. Under the proposed reduction your monthly benefit will be reduced to $729.29 beginning on
May 1, 2019.

The proposed reduction is permanent.

This is an estimate of the effect of the proposed reduction on your accrued benefit under the Plan. Itis
not a final benefit calculation. This estimate was prepared assuming that the proposed benefit reduction
starts on May 1, 2019. [f the benefit reduction starts later, the effect of the proposed reduction on your
accrued benefit might be different.

This estimate is based on the following information from Plan records:
¢ You have 21.8 years and months of credited service under the Plan as of November 1, 2017.
e You will be 77 years and 6 months as of May 31, 2019.
e The portion of your benefit that is based on disability is 0%.
e A QDRO assigns a portion of your monthly benefit payment to a former spouse.

In the event that the proposed suspension is approved, the actual effect of the suspension on you may be
different than the amounts in this notice due to additional work history, taxes, deductions, changes in
your status as an active, terminated or retired participant, the death of you or your spouse, changes in
marital status, and/or approval of a new QDRO or changes to an existing QDRO.

PLAN OFFICE CONTACT INFORMATION: If you believe the information used to calculate your estimate is
incorrect, please contact the Plan office at:

Laborers Local No. 265 Pension Plan
¢/o American Benefit Corporation
205 W 4' Street Ste #225
Cincinnati OH 45202
(513) 977-3635
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PARTICIPANT NOT IN PAY STATUS, WITH PROPOSED SUSPENSION,

VESTED AND BELOW NORMAL RETIREMENT AGE
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HOW YOUR MONTHLY PAYMENTS WILL BE AFFECTED

This estimate of the effect of the proposed reduction of benefits has been prepared for:

The Plan’s actuary has calculated that if the proposed reductions are not implemented, then the Plan is
projected to be insolvent and unable to pay benefits when due in 2029. If the Plan becomes insolvent,
your benefit would be reduced to the monthly PBGC-guaranteed level. Your estimated monthly PBGC
guaranteed level is $189.28.

If you start receiving your accrued benefit on 12/1/2050 in the form of Life Annuity, your monthly
benefit without the praposed reduction would be $218.27. Under the proposed reduction your monthly
benefit in the same form will be reduced to $208.21.

The proposed reduction is permanent.

This is an estimate of the effect of the proposed reduction on your accrued benefit under the Plan. Itis
not a final benefit calculation. This estimate was prepared assuming that the proposed benefit
reduction starts on May 1, 2019. If the benefit reduction starts later, the effect of the proposed
reduction on your accrued benefit might be different.

This estimate is based on the following information from Plan records:

» You have 9.3 years and months of credited service under the Plan as of November 1, 2017.
* You will be 30 years and 6 months as of May 31, 2019.
e The portion of your benefit that is based on disability is 0%.

In the event that the proposed suspension is approved, the actual effect of the suspension on you may
be different than the amounts in this notice due to additional work history, taxes, deductions, changes
in your status as an active, terminated or retired participant, the death of you or your spouse, changes
in marital status, and/or approval of a new Qualified Domestic Relations Order (QDRO) or changes to an
existing QDRO.
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PLAN OFFICE CONTACT INFORMATION: If you believe the information used to calculate your estimate is
incorrect, please contact the Plan office at:

Laborers Local No. 265 Pension Plan
¢/o American Benefit Corporation
205 W 4% Street Ste #225
Cincinnati OH 45202
(513) 977-3635
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PARTICIPANT NOT IN PAY STATUS, WITH PROPOSED SUSPENSION,

NOT VESTED AND BELOW NORMAL RETIREMENT AGE
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HOW YOUR MONTHLY PAYMENTS WILL BE AFFECTED

This estimate of the effect of the proposed reduction of benefits has been prepared for:

The Plan’s actuary has calculated that if the proposed reductions are not implemented, then the Plan is
projected to be insolvent and unable to pay benefits when due in 2029. If the Plan becomes insolvent,
your benefit would be reduced to the monthly PBGC-guaranteed level. Your estimated monthly PBGC
guaranteed level is $80.92.

If you start receiving your accrued benefit on 8/1/2028 in the form of a Life Annuity, your monthly
benefit without proposed reduction would be $89.93. Under the propased reduction your monthly
benefit in the same form would be reduced to $89.01.

The proposed reduction is permanent.

This is an estimate of the effect of the proposed reduction on your accrued benefit under the Plan. It is
not a final benefit calculation. This estimate was prepared assuming that the proposed benefit
reduction starts on May 1, 2019. If the benefit reduction starts later, the effect of the proposed
reduction on your accrued benefit might be different.

This estimate is based on the following information from Plan records:

e You have 4.9 years and months of credited service under the Plan as of November 1, 2017.

e You will be 52 years and 10 months as of May 31, 2019.

o You have 4.9 years and months of vesting service as of November 1, 2017, but you must earn at
least 5 years of vesting service to be 100% vested in your benefits.

s The portion of your benefit that is based on disability is 0%.

In the event that the proposed suspension is approved, the actual effect of the suspension on you may
be different than the amounts in this notice due to your vesting service, the form of benefit you select at
retirement, additional work history, taxes, deductions, changes in your status as a participant, the death
of you or your spouse, changes in marital status, and/or approval of a new Qualified Domestic Relations
Order (QDRO) or changes to an existing QDRO.
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PLAN OFFICE CONTACT INFORMATION: If you believe the information used to calculate your estimate is
incorrect, please contact the Plan office at:

Laborers Local No. 265 Pension Plan
c/o American Benefit Corporation
205 W 4% Street Ste #225
Cincinnati OH 45202
(513) 977-3635
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PARTICIPANT NOT IN PAY STATUS, WITH PROPOSED SUSPENSION,

VESTED AND ABOVE NORMAL RETIREMENT AGE
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HOW YOUR MIONTHLY PAYMENTS WILL BE AFFECTED

This estimate of the effect of the proposed reduction of benefits has been prepared for:

The Plan’s actuary has calculated that if the proposed reductions are not implemented, then the Plan is
projected to be insolvent and unable to pay benefits when due in 2029. If the Plan becomes insolvent,
your benefit would be reduced to the monthly PBGC-guaranteed level. Your estimated monthly PBGC
guaranteed level is $239.53.

Your benefit without the proposed reduction as of November 1, 2017 in the form of Life Annuity is
$450.72. Under the proposed reduction your monthly benefit in the same form will be reduced to
$270.43.

The proposed reduction is permanent.

This is an estimate of the effect of the proposed reduction on your accrued benefit under the Plan. It is
not a final benefit calculation. This estimate was prepared assuming that the proposed benefit
reduction starts on May 1, 2019. if the benefit reduction starts later, the effect of the proposed
reduction on your accrued benefit might be different.

This estimate is based on the following information from Plan records:

® You have 6.7 years and months of credited service under the Plan as of November 1, 2017.
e You will be 62 years and 12 months as of May 31, 2019,
e The portion of your benefit that is based on disability is 0%.

In the event that the proposed suspension is approved, the actual effect of the suspension on you may
be different than the amounts in this notice due to additional work history, taxes, deductions, changes
in your status as an active, terminated or retired participant, the death of you or your spouse, changes
in marital status, and/or approval of a new Qualified Domestic Relations Order (QDRO) or changes to an
existing QDRO.
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PLAN OFFICE CONTACT INFORMATION: If you believe the information used to calculate your estimate is
incorrect, please contact the Plan office at:

Laborers Local No. 265 Pension Plan
c/o American Benefit Corporation
205 W 4™ Street Ste #225
Cincinnati OH 45202
(513) 977-3635
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PAY STATUS ALTERNATE PAYEE SHARED INTERESTED QDRO
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HOW YOUR MONTHLY PAYMENTS WILL BE AFFECTED

This estimate of the effect of the proposed reduction of benefits has been prepared for:

The Plan’s actuary has calculated that if the proposed reductions are not implemented, then the Plan is
projected to be insolvent and unable to pay benefits when due in 2029. {f the Plan becomes insolvent,
your benefit would be reduced to the monthly PBGC-guaranteed level. Your estimated monthly PBGC
guaranteed level is $413.46.

Pursuant to the terms of your Qualified Domestic Relations Order (QDRO), your current monthly benefit is
$454.81. Under the proposed reduction your monthly benefit will be reduced to $454.81 beginning on
May 1, 2019.

The proposed reduction is permanent.

This is an estimate of the effect of the proposed reduction on your accrued benefit under the Plan. It is
not a final benefit calculation. This estimate was prepared assuming that the proposed benefit reduction
starts on May 1, 2018. If the benefit reduction starts later, the effect of the proposed reduction on your
accrued benefit might be different.

This estimate is based on the following information from Plan records:

e Your benefit amount shown above is estimated over your former spouse’s lifetime.

o The portion of your benefit that is based on disability is 0%.
In the event that the proposed suspension is approved, the actual effect of the suspension on you may be
different than the amounts in this notice due to taxes, deductions, death and/or approval of a new QDRO
or changes to an existing QDRO.

PLAN OFFICE CONTACT INFORMATION: If you believe the information used to calculate your estimate is
incorrect, please contact the Plan office at:

Laborers Local No. 265 Pension Plan
c/o American Benefit Corporation
205 W 4" Street Ste #225
Cincinnati OH 45202
(513) 977-3635
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PAY STATUS ALTERNATE PAYEE SEPARATE INTEREST QDRO
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HOW YOUR MONTHLY PAYMENTS WILL BE AFFECTED

This estimate of the effect of the proposed reduction of benefits has been prepared for:

The Plan’s actuary has calculated that if the proposed reductions are not implemented, then the Plan is
projected to be insolvent and unable to pay benefits when due in 2029. If the Plan becomes insolvent,
your benefit would be reduced to the monthly PBGC-guaranteed level. Your estimated monthly PBGC
guaranteed level is $88.10.

Pursuant to the terms of your Qualified Domestic Relations Order (QDRO), your current monthly benefit is
$97.30. Under the proposed reduction your monthly benefit will be reduced to $96.91 beginning on May
1, 2019.

The proposed reduction is permanent.

This is an estimate of the effect of the proposed reduction on your accrued benefit under the Plan. It is
not a final benefit calculation. This estimate was prepared assuming that the proposed benefit reduction
starts on May 1, 2019. If the benefit reduction starts later, the effect of the proposed reduction on your
accrued benefit might be different.

This estimate is based on the following information from Plan records:
¢ Your benefit amount shown above is estimated over your lifetime.
* The portion of your benefit that is based on disability is 0%.
e A QDRO assigns you 5.5 years and months of credited service under the Plan as of the service
calculation date, November 1, 2017.
e You will be 69 years and 8 months as of May 31, 2019.

In the event that the proposed suspension is approved, the actual effect of the suspension on you may be
different than the amounts in this notice due to taxes, deductions, death and/or approval of a new QDRO
or changes to an existing QDRO.

PLAN OFFICE CONTACT INFORMATION: If you believe the information used to calculate your estimate is
incorrect, please contact the Plan office at:
Laborers Local No. 265 Pension Plan
¢/o American Benefit Corporation
205 W 4™ Street Ste #225
Cincinnati OH 45202
(513) 977-3635
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ALTERNATE PAYEE NOT IN PAY STATUS

LAB265 00097



HOW YOUR MONTHLY PAYMENTS WILL BE AFFECTED

This estimate of the effect of the proposed reduction of benefits has been prepared for:

The Plan’s actuary has calculated that if the proposed reductions are not implemented, then the Plan is
projected to be insolvent and unable to pay benefits when due in 2029. If the Plan becomes insolvent,
your benefit would be reduced to the monthly PBGC-guaranteed level.

¢ Pursuant to the terms of the Qualified Domestic Relations Order (QDRO) on file with the Plan, you
are entitled to receive a portian of your former spouse’s vested benefit accrued during the period
of your marriage.

e Pursuant to the terms of the QDRO, you have been awarded 15.1 years and months of credited
service as of November 1, 2017,

e You will be 60 years and 11 months as of May 31, 2019,

Although there are a number of factors that will determine the amount of your final monthly benefit
payment, it is reasonable to assume that you will receive a reduction proportionate to that of your ex-
spouse. It is also reasonable that your final monthly benefit payment will be higher than the monthly
PBGC guarantee level.

The proposed reduction is permanent and should be implemented May 1, 2019, If the reduction starts
later, the proposed changes may be different. Until you actually retire, the exact impact of the changes on
your benefit cannot be determined.

in the event that the proposed suspension is approved, the actual effect of the suspension on you may be
different than the amounts in this notice due to taxes, deductions, death and/or approval of a new QDRO
or changes to an existing QDRO.

PLAN OFFICE CONTACT INFORMATION: If you believe the information used to calculate your estimate is
incorrect, please contact the Plan office at:

Laborers Local No. 265 Pension Plan
c/o American Benefit Corporation
205 W 4™ Street Ste #225
Cincinnati OH 45202
{513) 977-3635
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Application for Approval of Benefit Suspension for the
Laborers Local No. 265 Pension Plan

EXHIBIT G

PROPOSED BALLOT
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Ballot on the Pension Recovery Program for the
Laborers Local No. 265 Pension Plan

The MPRA Application for the Laborers Local No. 265 Pension Plan was submitted on July
31, 2018 by the Board of Trustees in accordance with the Multiemployer Pension Recovery Plan
of 2014 ("MPRA") and its regulations.

On [Insert Date], the MPRA Application was approved by the United States Secretary of
Treasury, in consultation with the Pension Benefit Guaranty Corporation and the United States
Department of Labor.

The next step is for all eligible voting participants to approve or reject the Pension
Recovery Program. The proposed suspension of benefits set forth in the Pension Recovery
Program will be effective for benefits paid on and after May 1, 2019 unless a majority of all
eligible voters reject the proposed reduction of benefits; therefore, an individual's failure to cast
a vote has the same effect as a vote to approve the reduction of benefits. This Ballot is required
by Federal law to provide information and assistance to you in exercising your right to vote.

The Board of Trustees Recommends the Approval of the Pension Recovery Program

The Board of Trustees strongly recommends the approval of the Pension Recovery
Program. This is designed to prevent the Plan from becoming insolvent and preserve your
pension benefits as completely as possible. You have worked hard for your pension benefit. The
intent of the Pension Recovery Program is to avoid insolvency, stop the Plan's funding decline,
and allow the Plan to continue to provide benefits going forward. Our Pension Recovery Program
will protect the older retirees and those who are disabled, but if the Plan were to become
insolvent then all participants and retirees would face a deep reduction in benefits.

Description of the Proposed Benefit Reduction

You have already received an individual estimate illustrating the Pension Recovery
Program’s impact on your monthly benefit amount.

e The Pension Recovery Program will apply to benefits paid on and after May 1, 2019.

e The Board of Trustees proposes a uniform 40% benefit suspension for all participants,
beneficiaries, alternate payees and retirees.

e The proposed suspension does not provide for different treatment of participants and
beneficiaries, other than as a result of the individual limitations (such as those age 75 and
older, as well as those receiving a disability pension benefit).

s No participant, beneficiary or alternate payee will receive less than 110% of the amount
guaranteed by the PBGC.
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The Trustees have spent the last year evaluating possible alternatives in an attempt to
create an equitable plan that satisfies the requirements of MPRA. Some of the factors set forth
in MPRA that the Board of Trustees considered while attempting to craft an equitable allocation
of the benefit reductions included:

1— The age and life expectancy of the participant and beneficiary;

2 — The amount of benefits;

3 — The type of benefit, such as early retirement benefits;

4 — The extent to which a participant or beneficiary is receiving a subsidized benefit;
5 — The history of benefit increases and reductions for participants and beneficiaries;
6 — The differences between active and retiree benefits; and

7 — The extent to which active participants are reasonably likely to withdrawal support
for the plan.

If the reduction in benefits is approved, the Pension Recovery Program will remain in
effect indefinitely.

The Insolvency of the Laborers Local No. 265 Pension Plan

Without the approval of the Pension Recovery Program, our Plan is scheduled to go
insolvent by 2029, and possibly sooner. The insolvency of the Plan would result in the reduction
of benefits to the amount of benefit guaranteed by the Pension Benefit Guaranty Corporation
("PBGC"). The PBGC is a Federal agency that acts as an insurance company for pensions and
guarantees a minimum benefit to participants and beneficiaries. Federal law requires that our
Pension Recovery Program provide a benefit at least as much as 110% of the guaranteed benefit
from the PBGC; thus, all Participants, Beneficiaries and Alternate Payees' monthly benefit would
be higher if the proposed benefit reduction is approved than if the Plan is turned over to the
PBGC. If the Pension Recovery Program is rejected, the Plan will soon become insolvent. As a
result, all Participants, Beneficiaries and Alternate Payees would be reduced to the guaranteed
amount by the PBGC. Individuals who retired on a Disability Pension and individuals who attained
age 80 would be included in the reduction to the PBGC guaranteed benefit.

The Plan's actuary has certified that the approval and implementation of the Pension
Recovery Program will avoid insolvency and allow the Plan to continue to pay the reduced
benefits and future accrued benefits indefinitely. The actuary's projection is based on estimates
of future hours worked for which contributions are due and the future investment returns of the
Plan, and, is therefore subject to some uncertainty.

The Insolvency of the Pension Benefit Guaranty Corporation
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The Pension Benefit Guaranty Corporation is expected to become insolvent in 2025,
several years before the insolvency of our Plan. The insolvency of the PBGC would mean that the
PBGC would not have enough money to provide the guaranteed benefit and your monthly benefit
provided through the PBGC would be reduced to almost nothing. The MPRA Application and
proposed suspension is structured to avoid the Plan's insolvency and the involvement of the
PBGC, and ensure the continuation of your monthly benefit payments indefinitely. The Board of
Trustees recommends you support and to approve the suspension.

[RESERVED FOR STATEMENT IN OPPOSITION TO THE PROPOSED SUSPENSION]

The Pension Recovery Program will go into effect on May 1, 2019 unless a majority of all eligible
voters reject it. Not voting by the deadline is the same as approving the proposed reduction.
To register your vote, please check one of the two boxes below, sign and print your name, date
this ballot, and return the completed ballot to Board of Trustees, by [insert appropriate date].

[0 | approve the suspension of benefits.

O | reject the suspension of benefits.

Signed:

Name (Printed): Last four digits of SSN:

Date:
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Application for Approval of Benefit Suspension for the
Laborers Local No. 265 Pension Plan

EXHIBIT H

NARRATIVE STATEMENT
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Narrative Statement of the Reason the
Laborers Local No. 265 Pension Plan is in
Critical and Declining Status

In December 2017, the Center for Retirement Studies at Boston College released a special report
entitled “Multiemployer Pension Plans: Current Status and Future Trends.” ! This report details
several characteristics that are common to plans that are facing insolvency, including the
Laborers Local No. 265 Pension Plan (“Plan”). Some of these factors included a declining number
of participants, a low funded ratio, a high percentage of inactive to total participants and a high
rate of negative cash flow. These factors and others have created a situation in which the Plan is
likely to be insolvent by 2029 unless a MPRA application is approved.

Declining Number of Participants: Over the past 20 years there has been a decline in the number
of active participants available to support the Plan and pay accrued legacy costs. The Local Union
has taken steps to stabilize and grow the participant population, but it is highly unlikely the Plan
will ever reach the same level of active participants as in 2000. Working as a mason tender or
building laborer is a very physical trade and it is difficult for the Union and Employers to find
individuals who are interested in a long-term career. For those who are interested in such a
career, the Pension Plan creates a strong incentive to select a different trade, a different Local
Union or alternate job classification that will likely have a higher level of base compensation.

High Percentage of Inactive to Total Participants: Like most mature plans, this Plan has seen an
increase in the proportion of inactive former participants, retirees and beneficiaries. As of
November 1, 2000, the valuation reports show active participants were nearly 52% of the overall
participant population. By November 1, 2017, the valuation report showed actives had dipped to
22% of the overall participant population. While these numbers are expected to improve, it is not
reasonable to assume the ratio will dramatically improve over the next several years. This
imbalance means that higher contribution rates and lower benefit accruals have much less
impact than they would in a more financially stable plan. There is simply no way for the current
active population to carry the full responsibility of the Plan’s legacy costs.

Historic Market Downturns, Declining Funded Ratio and Negative Cash Flow: As of November 1,
2000, and despite having returned only an average of 5.83% over three consecutive plan years,
the real funded ratio was over 105% and the Plan was fiscally strong. At that time negative cash
flow was a manageable 4.5%. Unfortunately, over the ensuing two years, the Plan’s investment

1 Alicia H. Munnell, Jean-Pierre Aubry & Caroline V. Crawford, Center for Retirement Research at Boston

College, Multiemployer Pension Plans: Current Status and Future Trends (2017)
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returns averaged annual losses of 5.9%. This obviously had a negative impact on the Plan, but the
funding ratio was still above 90%. In the years leading up to the 2008 market crash, the Plan
slowly regained ground that had been lost. Returns over the next five years averaged 12.1% and
the real funded ratio reached a high of 107%. Unfortunately, the 2008 market crash was
devastating to the long-term solvency of the Plan. Despite the diversification of investments, the
Plan suffered a 28.3% loss for the plan year ending 2008 and the funded ratio dropped to 71%.
Negative cash flow spiked to 9% and by the plan year ending October 31, 2017, negative cash
flow reached 11%. The Plan’s real funded ratio is now 51% and this decline is forecasted to
continue.

Decline in Greater Cincinnati Construction Activity. According to the Construction Start Statistics
from Dodge & Data Analytics, overall construction activity in the Greater Cincinnati area dropped
dramatically following the 2008 market crash. In the five years prior to 2008, construction starts
in the Greater Cincinnati area averaged 13.668 million sq. ft. The five years following saw
construction starts fall to an average of only 5.938 million sq. ft., a decline of over 56%. This trend
is generally reflected in the work hours reported to the Plan during the same time period. In the
five years prior to 2008, the Plan averaged 1,089,552 work hours. In the five years after, this fell
to an average of 458,133 hours, or a decline of over 50%.

Industry Factors Impacting Work Hours, Participants and Outlook: In addition to the issues noted
above, the Plan has faced several other obstacles that have contributed to the projected
insolvency.

* Prevailing Wage Laws- In 1997 the state of Ohio eliminated the requirement that
contractors pay a prevailing wage on certain public school projects. This forced signatory
employers to compete with contractors who provided lower wages and fewer benefits to
a lesser skilled workforce. Labor hours that would have traditionally generated
contributions to the Plan were significantly reduced and at least two employers who
specialized in such work were put out of business.

* Fernald Feed Materials Production Center- Established by the Atomic Energy Commission,
the Fernald facility operated from 1951 through 1989 as a uranium processing facility.
During regular operations, 10-20 participants were continually employed at Fernald. From
1991 through 2006, the Department of Energy completed a $4 billion dollar clean-up of
the facility. At the height of the remediation project, over 300 Plan participants worked
at this site and had contributions made to the Plan on their behalf. When the remediation
work was completed in late 2006, the Plan lost those contributory hours. The actuarial
valuation report shows a corresponding drop in contribution hours of nearly 35% from
the plan year ending October 31, 2006 to the following year.
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® Changes in Contractors- The last two decades have seen a series of changes that impact
the contributory hours payable to the Plan. Demolition contractors who were formerly
signatory with the Local Union terminated their bargaining relationship at a time when
the Plan had no withdrawal liability. Other large contractors have transitioned to a
construction management role and directly employ very few laborers or tenders. Both of
these trends impacted the Plan’s overall work hours.

¢ Changesin Work Flow and Technology- In years past, nearly every building trade (drywall,
plasterers, pipefitters, rod busters, electricians, etc.) utilized tenders to assist them in
getting their work completed as efficiently as possible. This has changed over the years
and now the other trades utilize lower paid helpers or apprentices within their own trade
to assist the journeymen with their work. Laborers used to be responsible for erecting
tubular scaffolding, but mobile scaffolding products have greatly reduced the demand for
such work. Likewise, heavy duty hydraulic shears have eliminated an entire class of work
that used to be performed by laborers on demolition projects. These changes have slowly
eroded the Plan’s contributory hours by reducing work opportunities for building trades
laborers.

® Adverse Selection Against Plan- As the funding status of the Plan has deteriorated and
wages have grown stagnant, participants have looked for other options to help secure
their financial well-being. Individuals have transferred their membership to other Local
Unions in order to participate in Plans that are better funded and offer higher benefits.
Eventually, a significant number of members have declared their “home fund” to be
something other than the Laborers Local No. 265 Pension Plan. This means that even
when the member works a project in Greater Cincinnati, the contributions were being
reciprocated to another area—effectively starving this Plan. Additionally, some members
have refused to accept employment as a building laborer or mason tender. By choosing
to work exclusively under the highway agreement, laborers may earn wages that are $7
to $8 more per hour and avoid contributing to this Plan. Recent changes to the bargaining
agreements will curtail this adverse selection problem, but the Plan has already been
impacted.
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Application for Approval of Benefit Suspension for the
Laborers Local No. 265 Pension Plan

EXHIBIT I

POWER OF ATTORNEY
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Power of Attorney and Declaration of Representative before the Department of the
Treasury for the Laborers Local No. 265 Pension Plan

Applicant
Plan Name: Joint Board of Trustees of the Laborers Local 265 Pension Plan
Plan Address: 205 W. 4t Street, Ste. 225
Cincinnati, OH 45202
EIN: 31-6127282
Plan Number: 001
Plan Contact: Phil Neumann

P:(513) 871-2800
F:(513) 871-2842
E:info@265pensionrecovery.com

Applicant hereby appoints the following representative(s) as attorney(s)-in-fact to represent
the taxpayer before the Department of the Treasury and perform acts related to the attached
application dated July 31, 2018 for suspension of benefits under Section 432(e)(9) of the
Internal Revenue Code of 1986, as amended.

Representative Information No. 1:

Name: Michael A. Ledbetter
Title: Fund Attorney
Address: Ledbetter Parisi LLC

9240 Marketplace Drive
Miamisburg, OH 45342

Telephone: (937) 619-0900

Fax: (937) 619-0999

Email: ledbetter@fringebenefitlaw.com
EIN: 03-0599899

Send copies of notices and communications to representative: YES.

With the exception of the acts described below, | authorize my representative(s) to receive and
inspect my confidential tax information and to perform acts that | can perform with respect to
the attached application dated July 31, 2018 for suspension of benefits under Section 432(e)(9).
For example, my representative(s) shall have the authority to sign any agreements, consents, or
similar documents.
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Specific acts not authorized: None.

Signature of Applicant and Date

Mr. P ann
Authorized Trustee on behalf of the ized Trustee on behalf of the
Board of Trustees for the Laborers weof Trustees for the Laborers
Local No. 265 Pension Plan Local No. 265 Pension Plan

P /a])

Date Date

tin Phillips

Declaration of Representative
Under penalties of perjury, by my signature below | declare that:

» lam not currently suspended or disbarred from practice before the Internal Revenue
Service;

e lam authorized to represent the Applicant for the matter(s) specified in this Power of
Attorney and Declaration of Representative; and

* |am one of the following:

Attorney—a member in good standing of the bar of the highest court of the
jurisdiction shown below.

b. Certified Public Accountant—duly qualified to practice as a certified public
accountant in the jurisdiction shown below.

c. Enrolled Agent

d. Officer—a bona fide officer of the Applicant.

e. Full-Time Employee—a full-time employee of the Applicant.

f. Enrolled Actuary—enrolled as an actuary by the Joint Board for the Enrollment of
Actuaries under 29 U.S.C. 1242 (the authority to practice before the Internal
Revenue Service is limited by section 10.3(d) of Circular 230).

g Enrolled Retirement Plan Agent

Licensing Jurisdiction: Ohio, Indiana, Michigan

Bar No.: 0068472 (OH), 34853-49 (IN), P80758 (MI)
CAF No.: 0306-88056R
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Signature of Representative and date:

Michael A. Ledbetter, Esq. Date

Representative Information No. 2

Name: Jason Birkle, EA, MAAA, ASA

Address: Cuni, Rust & Strenk
4555 Lake Forest Drive, Suite 620
Cincinnati, Ohio 45242

Telephone: (513) 985-6184

Fax: (513) 985-6185

Email: jason.birkle@crsact.com
EIN: 31-1227755

With the exception of the acts described below, | authorize my representative(s) to receive and
inspect my confidential tax information and to perform acts that | can perform with respect to
the attached application dated July 31, 2018 for suspension of benefits under Section 432(e)(9).
For example, my representative(s) shall have the authority to sign any agreements, consents, or
similar documents.

Specific acts not authorized: None.

Signature of Applicant and Date

Mr. Philmann ustin Phillips

Authorized Trustee on behalf of the orized Trustee on behalf of the
Board of Trustees for the Laborers d of Trustees for the Laborers
Local No. 265 Pension Plan Local No. 265 Pension Plan

e/ 1/-’ ) /

Date i Date '
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Declaration of Representative
Under penalties of perjury, by my signature below | declare that:

 |am not currently suspended or disbarred from practice before the Internal Revenue
Service;

« | am authorized to represent the Applicant for the matter(s) specified in this Power of
Attorney and Declaration of Representative; and

o | am one of the following:

a. Attorney—a member in good standing of the bar of the highest court of the
jurisdiction shown below.

b. Certified Public Accountant—duly qualified to practice as a certified public
accountant in the jurisdiction shown below.

c. Enrolled Agent
Officer—a bona fide officer of the Applicant.

e. Full-Time Employee—a full-time employee of the Applicant.

@ Enrolled Actuary—enrolled as an actuary by the Joint Board for the Enrollment of
Actuaries under 29 U.S.C. 1242 (the authority to practice before the Internal
Revenue Service is limited by section 10.3(d) of Circular 230).
g. Enrolled Retirement Plan Agent

Enrollment Number: 17-07856

Signature of Representative and date:

Jason C. Birkle, EA, MAAA, ASA Date
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Application for Approval of Benefit Suspension for the
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LABORERS LOCAL NO. 265 PENSION PLAN
AS
RESTATED AND AMENDED

This Restated and Amended Pension Plan is hereby updated as of JANUARY 1,
2015, in accordance with the powers granted to the undersigned Trustees in the
LABORERS LOCAL NO. 265 PENSION FUND RESTATED AGREEMENT AND
DECLARATION OF TRUST, effective November 1, 1976.

On November 7, 1969, the then Trustees of the LABORERS LOCAL NO. 265 PENSION \
FUND, pursuant to the Agreement and Declaration of Trust effective January 21, 1969,
adopted a certain Plan which provided pension benefits to eligible Employees.
PREAMBLE

The purpose of the Plan is to provide pension benefits of all Employees and
Beneficiaries (as defined herein) who satisfy the requirements respecting eligibility
contained in the Plan. This Plan is intended to consolidate and update the Plan, with ali
amendments thereto, into one document to comply with all applicable laws, and is
further intended to meet the applicable requirements of the Internal Revenue Code of
1986, the Employee Retirement Income Securiiy Act of 1974, and all amendments and

additions thereto.

The Predecessor Plan be and hereby is superseded by this Agreement, which revises,
amends, restates and replaces the Predecessor Plan effective on January 1, 2015.
Certain amendments are now incorporated in this restatement (i.e., principally those
made to comply with certain requirements of the Pension Protection Act of 2006 (PPA),
the final Section 415 regulations of the Internal Revenue Code, the Heroes Earnings
Assistance and Relief Tax Act, the Worker, Retiree, and Employer Recovery Act, the
United States v. Windsor decision and other applicable rules and regulations).

Except as specifically provided herein, or as subsequently provided by the Trustees,
anything in this Agreement to the contrary notwithstanding, the rights of any Employee
under the Predecessor Plan who has retired or otherwise left Covered Employment prior
to the effective date of this Agreement shall be totally inapplicable to such Employees,
except for the limited purpose of providing for the continued retention by the Trustees of
any undistributed interests of such former Employees and the ultimate distribution of
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such interests exclusively in accordance with the terms of said Predecessor Plan and
related trust agreement.

Except as specifically provided herein, or as subsequently provided by the Trustees,
anything in this Agreement to the contrary notwithstanding, the replacement of the
Predecessor Plan by this Plan shall not increase or enhance the Vested interests of
former Employees under said Predecessor Plan or otherwise entitle such Employees to
any distribution thereunder. Such replacement shall similarly not result in the reversion
of any assets held under the terms of the Predecessor Plan or related trust agreement

into the possession, ownership or control of any contributing Employers thereunder.
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ARTICLE I—DEFINITIONS

Wherever the following terms when used herein, unless the context clearly

indicates otherwise, shall have the following respective meanings:
Section 1.1 - ACCRUED BENEFIT.

“Accrued Benefit’ of a Participant shall mean that amount, as determined as of any
specified date, which is equal to his Normal Retirement benefit computed in accordance
with Article IV of the Plan, but based on Credited Service and contributions to the given

date.

Section 1.2 - ACTUARIAL EQUIVALENT.

“Actuarial Equivalent” shall mean a benefit as of a given date, which has a value equal to
the benefit or benefits otherwise payable under this Plan as certified by the Plan
Actuary. This determination shall be based upon a 7.0% per annum interest rate
‘assumption and the UP-1984 Unisex Mortality Table.

With respect to any lump sum payment or payment subject to Section 417(e) of the
Internal Revenue Code, the following rules apply for distributions which commence on or
after January 1, 2008. The Actuarial Equivalent lump sum value of a benefit shall be
determined based upon the following interest and mortality assumptions:

A) The applicable interest rate for a Plan Year shall be the adjusted first, second
and third segment rates applied under the rules similar to the rules of Section
430(h)(2)(C) of the Internal Revenue Code for the first full calendar month
preceding the Plan Year which contains the date of distribution or such other time
as the Secretary of Treasury may by regulations prescribe. For this purpose, the
first, second and third segment rates are the first, second and third segment
rates that would be determined under Section 430(h)(2)(C) of the Internal
Revenue Code if:

1) Section 430(h)(2)(D) of the Internal Revenue Code were applied by
substituting the average yields for the second full calendar month
preceding the Plan Year which contains the date of distribution or such
other time as the Secretary of Treasury may by reguiation prescribe for
the average yields for the 24-month period described in such Section; and

2) Section 430(h)(2)(G)Xi)I) of the Internal Revenue Code were applied

by substituting “Section 417(e)(3)(A)iny’ for “Section
412(b)(5)(B)(ii)(1l)";and
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3) The applicable percentage under Section 430(h)(2)(G) of the Internal
Revenue Code is treated as being 20% in 2008, 40% in 2009, 60% in

4 A OMNQL e NNA A
2010 and 80% in 2011.

B) The Applicable Mortality Table with respect to payments subject to Section
417(e) of the Internal Revenue Code shall be the mortality table prescribed in
regulations under Section 417(e) of the Internal Revenue Code for use in the
Plan Year that contains the date of distribution.

Section 1.3 — ACTUARY.

The term "Qualified Actuary” means any individual who has satisfied the standards and
qualifications as set forth in the regulations of the Joint Board for the Enroliment of
Actuaries and who has been approved as an enrolled actuary to perform actuarial
services required under the Employee Retirement Income Security Act of 1974 (ERISA).

Section 1.4 — ADMINISTRATOR.

The term “Administrator” as used herein shall mean the Board of Trustees.

Section 1.5 - AGREEMENT AND DECLARATION OF TRUST.

“Agreement and Declaration of Trust” or “Trust’ means the LABORERS LOCAL NO.
265 RESTATED AGREEMENT AND DECLARATION OF TRUST dated November 18,
1976, under which this Plan is established, and any amendments or restatements

thereto.

Section 1.6 — ALTERNATE PAYEE.

“Alternate Payee” means a Spouse, former Spouse, child or other dependent of a
Participant who is recognized by a Domestic Relations Order as having a right to receive

all, or a portion of, the benefits under this Plan.

Section 1.7 — ANNUITANT.

The term “Annuitant” means an Employee who is receiving retirement benefits under this

Plan.
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Section 1.8 ~ ANNUITY STARTING DATE.

The first day of the first period for which an amount is paid as an annuity or any other
form. The Annuity Starting Date for disability benefits shall be the date such benefits
commence if the disability benefit is not an auxiliary benefit. An auxiliary benefit is a
disability benefit which does not reduce the benefit payable at Normal Retirement Age. If
benefit payments in any form are suspended for an Employee who continues in service
without a separation and who does not receive a benefit payment, the recommencement
of benefit payments shall be treated as a new Annuity Starting Date.

Section 1.9 —~ ASSOCIATION.

*Association” shall mean the Labor Relations Division, Cincinnati Division, Ohio Building
Chapter, Associated General Contractors of America, Inc., Mason Contractors
Association, and Plastering and Lathing Contractors Association, as successor
Associations, and any other associations who may hereinafter become affiliated with this

Fund.

Section 1.10 — BENEFICIARY.

The term “Beneficiary” as used herein shall mean a person designated by a Participant
or by the terms of the Plan who is or may become entitled to a benefit thereunder. For
purposes of the Required Minimum Distribution rules, the individual who is designated
as the Beneficiary under the plan is the designated Beneficiary under Code Section

401(a)(9) and Treasury Regulation §1.401(a)(9)-1, Q&A-4.

Section 1.11 — BOARD OF TRUSTEES.

“Board of Trustees” means the Trustees and their successors, appointed to administer
the Plan. The Trustees are the Named Fiduciaries for the Pian.

Section 1.12 — COLLECTIVE BARGAINING AGREEMENT.

“Collective Bargaining Agreement” shall mean any written contract by and between the
Union and the Employers as defined herein and shall also include any and all extensions
thereof, renewal or renewals thereof, any amendments or addenda thereto, any assents
to participation, and any subsequent collective bargaining agreements, which provide
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pension contributions to be made to this Plan, Trust and Fund as presently existing or as

hereafter amended.
Section 1.13 — CONSULTANT.

The term “Consultant” as used herein shall mean any person or entity who for
compensation, advises, represents and provides other assistance to the Trustees

concerning the operation of the Plan.

Section 1.14 — CONTRIBUTIONS.

The term “Contributions” as used herein shall mean the payments required of any

Employer to the Fund, to include both paid and owed amounts.

Section 1.15 - COVERED EMPLOYMENT.

“Covered Employment” shall mean employment by an Employee for which such
Employer has agreed to contribute to the Fund under a written Collective Bargaining
Agreement with the Union or under any other written agreement. Covered employment
shall include employment with the Union as an Employee of the Union or of the Fund, or
as an elected or an appointed Official of the Union, insofar as the Union or the Fund
makes contributions to the Fund with respect to said employment pursuant to an Assent
of Participation and the Trustees agree to accept such Officer or Employee. Covered
Employment shall also include a person, represented by or under the jurisdiction of the
Union, who shall be employed by a Govermnmental Unit or Agency, in accordance with a

written agreement, ordinance, resolution, or Assent of Participation.

Section 1.16 — CREDITED SERVICE.

“Credited Service” of an Employee are those Hours of Service used to compute the

following:
a) Service computed in accordance with Article Il hereof to determine

Empioyees eligibility for benefits hereunder;
b) Service on which contributions are owed or received in accordance with

Article 1V to determine the benefit payable.
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Section 1.17 — CUSTODIAN.

The term “Custodian” as used herein shall mean one who is officially entrusted with

guarding and keeping records and documents of the Trust Fund.

Section 1.18 — DOMESTIC RELATIONS ORDER.

“Domestic Relations Order” means any judgment, decree or order (including approval of
a property settlement agreement) that: (1) relates to the provision of child support,
alimony payments, or marital property rights to a Spouse, former Spouse, child, or other

dependent of a Participant; and (2) is made pursuant to a state domestic relations law

(including a community property law).

Section 1.19 — ELIGIBILITY FOR PARTICIPATION.

An Employee must earn 1,000 hours of Credited Service to be eligible for Participation.
/

Section 1.20 — EMPLOYEE.

The term “Employee” shall include:

a) All the Employees working or available for work in the collective
bargaining unit and represented for the purpose of collective bargaining by the
Union who are employed by Employers who are signatory to the Trust
Agreement or who signify their intention to be bound by this Trust Agreement by
signing a Collective Bargaining Agreement or an Assent of Participation and by
making payments into the Fund hereby created.

b) - Elected or appointed Officer or Employee of the Union, its State Affiliated
or International Organization, or any Association entering into contractual
relations with the Union; providing that the Trustees agree to accept such Officer
or Employee.

c) A person, represented by or under the jurisdiction of the Union, who shall
be employed by a Governmental Unit or Agency, and on whose behalf payment
of contributions shall be made at the times and at the rate of payment equal to
that paid by an Employer, as defined in Section 1.21 of this Article, in accordance

with a written agreement, ordinance, resolution, or assent of participation.
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The term "Employee” shall not include self-employed persons who are described as

follows:
a) a sole proprietor who is a contributing Employer, and the spouse of sole
proprietor, or
b) a partner in a contributing Employer, regardless of the size of the

partnership interest and any spouse of any partner, or

c) officers or directors of a contributing Corporate Employer, or anyone who,
alone or with a spouse, owns 51% or more of the stock of a contributing
Employer, or

d) Anyone else whose ownership interest in a contributing Employer would,
in the opinion of the Trustees jeopardize the tax exempt status of the
Fund, or violate ERISA.

Section 1.21 — EMPLOYER.

The term “Employer” means and shall be deemed to include any person, firm,
association, partnership or corporation employing Employees working in the Collective
Bargaining Unit of the Union as well as Employers who employed persons represented
for purposes of collective bargaining by the Union and who signify their intentions to be
bound by the provisions of the Agreement and Declaration of Trust by signature hereto,
or by signing an Assent of Participation, and by making payments into the Fund hereby
created. This section shall also include the Laborers International Union of N.A., Local
No 265 as an Employer for those Employees working in full time capacities of the Union.
The térm “Employer” as used in this Plan shall be. further deemed to include the Trust
itself and any Governmental Unit or Agency that agrees to participate: by ordinance,

resolution, or Assent of Participation.

Section 1.22 — ERISA.

The term “ERISA” as used herein shall mean the Employee Retirement Income Security
Act of 1974 and any amendments thereto, together with any regulations promulgated

pursuant to its provisions.
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Section 1.23 - FIDUCIARY.

In addition to the Trustees, the term “Fiduciary” shall mean a person who exercises any
discretionary authority or discretionary control respecting management of this Plan or
exercises any authority or control respecting management or disposition of its assets;
who renders investment advice for a fee or other compensation, direct or indirect, with
respect to any monies or other property of this Plan, or has any authority or responsibility
to so; or has any discretionary authority or discretionary responsibility in the

administration of this Plan.

Section 1.24 - FORFEITED SERVICE.

“Forfeited Service” means the Years of Credited Service otherwise credited to an
Employee which become forfeited. All Credited Service of a Non-Vested Employee shall
be forfeited at the time such Employee suffers the greater of consecutive one (1) year
Breaks in Service equal to or exceeding such Non-Vested Employee'’s prior Years of
Credited Service, or five () years. In the event Forfeited Service does occur, ali
benefits accrued under the Plan with respect to such Forfeited Service shall also be
forfeited. If an Employee forfeits Credited Service under this Plan and subsequently
returns to employment with an Employer, such Employee shall be treated as if he were a
new Employee first beginning to work with an Employer. If a Participant is a Vested

Employee, he cannot forfeit Credited Service under this Plan.

Section 1.25 —- HOUR OF SERVICE.

“Hour of Service" shall mean:

a) Each hour for which an Employee is paid, or entitled to payment, for the
performance of duties for the Employer. These hours shall be credited to the
Employee for the computation period or periods in which the duties are
performed; and

b) Each hour for which an Employee is paid, or entitied to payment, by the
Employer on account of a period of time during which no duties are performed
(irrespective of whether the employment relationship has terminated) due to
vacation, holiday, iliness, incapacity (including disability), layoff, jury duty, military
duty or leave of absence. No more than 501 hours of service shall be credited

under this paragraph for any single continuous period (whether or not such
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appointment by a document signed in writing and returned to the Trustees and who is
registered as an Investment Advisor under the Investment Advisor's Act of 1940; is a
Bank as defined in that Act; or is an Insurance Company qualified under the laws of
more than one State to have the power to manage, acquire or dispose of the assets of

Trust Funds such as this Fund.

Section 1.27 - JOINT AND SURVIVOR SPOUSE ANNUITY.

“Joint and Survivor Spouse Annuity” shall be that annuity as determined herein which is
payable to the Retiree for so long as he lives and then to his surviving Spouse so long

as she lives.

Section 1.28 —~ NAMED FIDUCIARIES.

The Board of Trustees as designated in Section 3.1 of the Restated Agreement and
Declaration of Trust shall constitute the Named Fiduciaries of the Trust, and jointly shall

have authority to control and manage the operation and administration of the Pension

Plan.

Section 1.29 — NON-VESTED EMPLOYEE.

“Non-Vested Employee” shall mean a Participant who has not yet met the vesting
standards of the Plan and earned a non-forfeitable right to a pension benefit at Normal

Retirement Age.

Section 1.30 - NORMAL RETIREMENT AGE.

“Normal Retirement Age” shall mean from and after the Participant’s sixty-second (62™)

birthday.

Section 1.31 — ONE YEAR BREAK IN SERVICE.

“One Year Break in Service” means any Plan Year during which an Employee has not

completed one (1) Hour of Service,
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Section 1.32 — PARTICIPANT.

The term “Participant” as used herein shall mean any Employee or former Employee of
an Employer who is eligible to receive a benefit of any type from the Fund or whose

beneficiaries may be eligible to receive any such benefit.

a) Prior to November 1, 1999, an Employee became a Participant in the Plan by

completing one (1) Hour of Service.

b) On and after November 1, 1999, an Employee will become a Participant in the
Plan on the first day of the month following the completion of 1,000 Hours of

Service.

Section 1.33 — PARTY IN INTEREST.

The term “Party in Interest” as used herein shall mean such persons as are described in
ERISA.

Section 1.34 — PLAN.

“Plan” means the Laborers’ Local No. 265 Pension Plan.

Section 1.35 - PLAN YEAR.

“Plan Year’ means a twelve (12) consecutive month period beginning on November 1

and ending on October 31.

Section 1.36 — PROFESSIONAL ADMINISTRATOR.

The term “Professional Administrator” as used herein shall mean that person or
company retained by the Board of Trustees to carry out the ministerial functions of the
Plan and such other activities as may be requested by the Board of Trustees.

Section 1.37 — QUALIFIED DOMESTIC RELATIONS ORDER.

“Qualified Domestic Relations Order” means any Domestic Relations Order which has
been determined by the Trustees in accordance with procedures established under the
Plan to constitute a Qualified Domestic Relations Order within the meaning of Section
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414(p) of the Code, or any successor thereto, or is a Domestic Relations Order entered

into before January 1, 1985 which satisfies the requirements of Internal Revenue

Service Revenue Ruling 80-27.

Section 1.38 — QUALIFIED ELECTION.

A “Qualified Election” is the process by which a Participant completes a waiver of a
Qualified Joint and Survivor Annuity or a Qualified Pre-Retirement Survivor Annuity.
Such waiver shall not be effective unless: a) the Participant's Spouse consents in writing
to the election; b) the election designates a specific alternate Beneficiary, including any
class of beneficiaries or any contingent beneficiaries, which may not be changed without
spousal consent (or the Spouse expressly permits designations by the Participant
without further spousal consent; c) the Spouse’s.consent acknowledges the effect of the
election; and d) the Spouse’s consent is witnessed by a plan representative or notary
public. Additionally, a Participant’s waiver of the Qualified Joint and Survivor Annuity will
not be effective unless the election designates a form of benefit payment which may not
be changed without spousal consent (or the Spouse expressly permits designations by
the Participant without any further spousal consent). If it is established to the satisfaction
of a plan representative that such written consent may not be obtained because there is

no Spouse or the Spouse cannot be located, a waiver will be deemed a Qualified

Election.

Any consent by a Spouse (or establishment that the consent of a Spouse may not be
obtained) shall be effective only with respect to such Spouse. A consent that permits
designations by the Participant without any requirement of further consent by such
Spouse must acknowledge that the Spouse has the right to limit consent to a specific
Beneficiary, and a specific form of benefit where applicable, and that the Spouse
voluntarily elects to relinquish either or both of such rights. A revocation of a prior waiver
may be made by a Participant without the consent of the Spouse at any time prior to the
commencement of benefits. The number of revocations shall not be limited. No consent

obtained under this provision shall be valid unless the Participant has received notice as

provided in Article VI below.
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Section 1.39 — RETIREMENT.

The term “Retirement” shall mean that the Participant has withdrawn from employment
in the industry, and is no longer available for work in any of the job classifications as set
forth in the Collective Bargaining Agreement of the Union. For purposes of clarification,
a Participant shall not be considered as retired if he returns to employment in the
construction industry within sixty (60) days from the effective date of his retirement

pursuant to his retirement application.

Section 1.40 - SPOUSE.

“Spouse” means a person to whom a Participant is legally married. Whether a marriage
is legal shall be determined by federal law and shall include a same-sex Spouse where
the Participant and Spouse were legally married in a state that recognizes same-sex
marriages. A Spouse may also be a former Spouse designated as a Surviving Spouse
by the terms of a valid Qualified Domestic Relations Order. A former Spouse will be
treated as the Spouse or surviving Spouse and a current Spouse will not be treated as
the Spouse or surviving Spouse to the extent provided under a Qualified Domestic
Relations Order as described in Section 414(p) of the Code.

Section 1.41 — TRUST FUND.

The term “Trust Fund” shall mean the LABORERS LOCAL NO. 265 PENSION FUND
established pursuant to the terms of the Agreement and Declaration of Trust as
described herein. It shall include but not be limited to all funds received in the form of
contributions (both paid and required to be paid), together with all contracts, including
dividends, interests, refunds, transfers of fund under reciprocity, and any other sums
payable to the Trustees on account of such contracts, all investments made and held by
the Trustees, all income, increments, earnings and profits therefrom, and any and all
other property of funds received and held by the Trustees by reason of their acceptance

of this Agreement and Declaration of Trust.

Section 1.42 — UNION.

“Union” as used in this Plan means the Laborers International Union of North America,

Local No. 265.
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Section 1.43 — VESTED.

The term Vested shall mean that the Participant shall have a non-forfeitable right to
Pension benefits under either of the following, subject to “Break in Service” rules:

a) For Participants represented by the Collective Bargaining Unit of the Union,

i)

i)

i)

the accumulation of ten (10) Years of Credited Service as defined
herein, or

effective November 1, 1996, the accumulation of five (5) Years of
Credited Service, provided that at least one (1) Hour of Service
has been credited subsequent to October 31, 1996, or

for active Participants who have not accumulated five (5) Years of
Credited Service, the later of the attainment of Normal Retirement
Age or the fifth (™) anniversary of the time he commenced

participation in the Plan.

b) For Participants not represented by the Collective Bargaining Unit of the

Union,

i)

the accumulation of five (5) Years of Credited Service, provided
that at least one (1) Hour of Service has been credited
subsequent to October 31, 1989, or

the later of the attainment of Normal Retirement Age or the fifth
(5") anniversary of the time he commenced participation in the

Plan.

Section 1.44 — VESTING SERVICE.

“Vesting Service” means Credited Service as defined in Article il.

Section 1.45 - YEAR OF SERVICE.

“Year of Service” shall mean the same as a year of Credited Service in Article Il.
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ARTICLE I-—CREDITED SERVICE

Section 2.1 ~ CREDITED SERVICE.

The Credited Service of an Employee is used to determine eligibility for benefits and

shall be computed in accordance with the foliowing schedule:

a) Credited Service Prior to November 1, 1968. It is recognized that it may
be difficult or impossible for an Employee to obtain verification of his employment
in years prior to November 1, 1968, due to the fact that he may have worked for

a great number of Employers, many of whom are no longer in existence and

many of whom are no longer doing business in the jurisdictional area of the
Union. Therefore, subject to conditions of Section 2.1 (a) (i) hereof, an Employee
shall be given credit for service prior to November 1, 1968, with a maximum
credit limited to a period of twenty (20) years, in years or fractions of a year
computed to the nearest one-tenth (1/10") of a year during which he had
consecutive continuous membership in the Union; provided, however, that such
an Employee who had employment with an Employer in the Collective Bargaining
Unit represented by the Union prior to his last continuous date of Union
membership or an Employee who is not a member of the Union, shall be given
credit for such service on the basis of one (1) year for each one thousand (1000)
hours worked in a calendar year or one-tenth (1/10") of year for each one
hundred (100) hours worked if less than one thousand (1000).

i) except as provided in Sections 3.4 and 3.5, Credited Service prior

to November 1, 1968, shall not be granted to any Employee who fails to

have contributions on his behalf for at least one thousand (1000) hours

worked subsequent to November 1, 1968.

b) Credited Service from November 1, 1968 to October 31, 1976. For each
Plan Year beginning on or after November 1, 1968, an Employee shall accrue
one (1) year of Credited Service if contributions have been made on his behalf to
the Trust Fund for one thousand (1,000) or more hours. If contributions have
been made for less than one thousand (1,000) hours, he shall be credited with
one-tenth (1/10") of a year for each one hundred (100) such hours.
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c) Credited Service After November 1, 1976. For each Plan Year beginning on
or after November 1, 1976, an Employee shall accrue one (1) year of
Credited Service if he completes one thousand (1,000) or more Hours of
Service in such Plan Year. If he completes less than one thousand (1,000)
Hours of Service he shall be credited with one-tenth (1/10") of a year for

each one hundred (100) such hours.

d) Notwithstanding any provision of this Plan to the contrary, contributions,
benefits and service credit with respect to qualified military service will be
provided in accordance with Section 414(u) of the Internal Revenue Code
and the Uniformed Services Employment and Re-employment Rights Act
(USERRA).

Section 2.2 - BREAK IN SERVICE.

\

The continuity of Covered Employment shall be considered an essential element under
this Plan. The continuity of Covered Employment shall be considered broken and
except for Vested Participants and further except for grace periods defined below, all
previously accumulated Years of Credited Service and pension credits shall be forfeited
if an Employee is charged with a number of consecutive one-year Breaks in Services
exceeding the greater of: five (5) or the aggregate number of years of service before

such Breaks in Service.

Section 2.3 - GRACE PERIOD FOR COVERED EMPLOYMENT.

it shall not be considered a Break in Service and an Employee shall be granted a Grace
Period if his failure to earn any pension credits in any period of time equivalent to the

period as set forth in Section 2.3 hereof is due to the following:

a) An individual who is absent from work for maternity or paternity reasons shall

receive credit for one (1) Hour of Service for each hour of employment which
would otherwise have been credited to such individual but for such absence. For
purposes of this paragraph, an absence from work for maternity and paternity

reasons means an absence (1) by reason of the pregnancy of the individual, (2)
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by reasaon of a birth of a child to an individual, (3) by reason of the placement of a
child with the individual in connection with the adoption of such child by such
individual, or (4) for purposes of caring for such child for a period beginning
immediately following such birth or placement. The Hours of Service credited
under this paragraph shall be credited: (1) in the computation period in which the
absence begins if the crediting is necessary to prevent a Break in Service in that
period, or (2) in all other cases, in the following computation period. No more
than one (1) hour is required to be credited to a Participant pursuant to this

paragraph to prevent a Break in Service.

b) Total disability, in which case a Grace Period of up to three (3) years will
be allowed during the continuance of such disability, but in the case of a
Pensioner receiving Disability Retirement benefits, the Grace Period shall not be
granted for any less than that period of time for which he is receiving such
disability pension. Total disability for the purpose of this Section of the Plan is to
be determined in the sole satisfaction of the Trustees. In order to secure the
benefit of the disability Grace Period, an Employee must give written notice to the
Trustees that he is disabled. No Grace Period shall be granted for any period
prior to one (1) year preceding the receipt of such written notice, unless the
Trustees find there are extenuating circumstances which prevent timely filing.

c) Military service in the Armed Forces of the United States, in which case a
Grace Period shall be granted for the entire time the Employee was engaged in
such military service, proviaed he makes himself available for work in covered
employment within ninety (90) days after separation from active service in the
Armed Forces, or within ninety (90) days after recovery from a disability incurred

during military service.

d) After the last contribution date, the promotion of an Employee by an
Employer to an employment category not covered by the Collective Bargaining
Agreement in effect between the Employer and the Union, or an Employee'’s
acceptance of full time employment with the local Union, the International or
other Employer approved by the Trustees, in which cases a Grace Period for the
entire length of such employment will be granted. In order to secure the benefit
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of a grace period an application in writing must be submitted to the Trustees
within twenty-four (24) months after the date that the Employee leaves Covered

Employment.

e) For purposes of determining whether a Break in Service has occurred,
periods during which an Employee is absent from work due to an Approved
Leave of Absence granted by the Trustees shall not be considered a Break in

Service during such periods.

Approved Leave of Absence means any absence authorized by the Trustees, provided
that all persons under similar circumstances must be treated alike in the granting of such
approved Leave of Absence, and provided further that the Employee retires or returns to

work within the period specified in the Approved Leave of Absence.

The exceptions noted in (a)-(e) of this Section are not intended to add to the pension
credits of any Employee. They are merely intended to set forth a period which may be

disregarded in determination of whether a break in Covered Employment has occurred.
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ARTICLE II—ELIGIBILITY FOR BENEFITS

Section 3.1 - NORMAL RETIREMENT.

An Employee who is a Vested Participant in the Plan shall have a non-forfeitable right to
retirement benefits, and shall be entitled to retire on the later of the attainment of his
Normal Retirement Age or the fifth (5th) anniversary of the time he commenced
participation in the Plan. His date of retirement shall be on or after the first day of the
month next following the date upon which written application for retirement is filed with
the Trustees or their authorized agent, accompanied with satisfactory evidence of his
date of birth. This Section shall entitie the Employee to Normal Retirement benefits as

provided in Section 4.1 hereunder.

Section 3.2 — EARLY RETIREMENT.

a) Retirement at_age 55 vears or later with ten (10) or more Years of Credited
Service in the Plan — Reduced Benefits. On and after November 1, 1983, an
Employee in the Plan shall be entitled to retire on the first (1*') day of the month
following the later of the attainment of age 55 years, and the completion of ten
(10) or more Years of Credited Service in the Plan, (at least 1,000 hours of which
participation shall be Credited Future Service as defined in the Plan), but who
has not as yet attained his Normal Retirement Age. This Section shall entitle the
Employee to Early Retirement benefits as provided in Section 4.2 hereunder.

b) Retirement at age 60 years or later, with thirty (30) Years of Credited Service, in
the Plan. On and after February 1, 1995, a Participant shall be entitled to retire
on the first (1*!) day of the month following the attainment of age 60 years or later
and the completion of 30 or more Years of Credited Service in the Plan, at least
1,000 hours of which shall be Credited Future Service, but who has not as yet

attained his normal age of retirement.

c) Retirement at age 58 vears or later, with 30 Years of Credited Service in the
Plan. On and after February 1, 1996, a Participant shall be entitled to retire on
the first (1%) day of the month following the attainment of age 58 years or later
and the completion of 30 or more Years of Credited Service in the Plan, at least
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f)

1,000 hours of which shall be Credited Future Service, but who has not as yet

attained his normal age of retirement.

Retirement at age 55 years or later with 30 Years of Credited Service in the Plan.
On and after November 1, 1998, a Participant shall be entitied to retire on the
first (1%') day of the month following the attainment of age 55 years or later and
the completion of 30 or more Years of Credited Service in the Plan, at least 1,000
hours which shall be Credited Future Service, but who has not as yet attained

Normal Retirement Age.

Retirement at age 55 years or later, with five (5) or more Years of Credited
Service in_the Plan — Reduced Benefits. On and after August 1, 2000, an
Employee in the Plan who has not as yet attained his retirement age, shall be
entitied to retire on the first (1*) day of the month following the later of the
attainment of age 55 years, and the completion of five (5) or more Years of
Credited Service in the Plan, (at least 1,000 hours of which participation shall be
Credited Future Service as defined in the Plan, and at least one (1) Hour of
Service shall be Credited Future Service as defined in the Plan, and at least one
(1) Hour of Service shall have been credited subsequent to October 31, 1996).
This Section shall entitle the Employee to Early Retirement benefits as provided

in Section 4.2 hereunder.

A Participant retiring under this Subsection (e) shall be subject to the suspension
or loss of benefit provisions of the Plan as they apply to Early Retirement as set
forth in Section 5.3(b) of the Plan.

Retirement at age 55 years or later with 30 Years of Credited Service in the Plan.
On or after July 1, 2002, a Participant shall be entitled to retire on the first (1)
day of the month following the attainment of age 55 years or later and the
completion of 30 or more Years of Credited Service in this Plan or when
combined with Credited Service in the companion Laborers Ohio State Pension
Fund, at least 1,000 hours of which shall be Credited Future Service in this Plan.
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A Participant retiring under sub-sections (b), (c), (d) and (f) above for Early Retirement
shall be subject to the suspension or loss of benefit provisions of the Plan as they apply
to Normal Retirement under Section 5.3 (c) and not for suspension or loss of benefits
under Early Retirement as set forth in Section 5.3 (b) of the Plan. Further, Participants
retiring under sub-subsections (b), (c), (d) and (f) above shall be entitled to Early
Retirement as provided in Section 4.1 hereunder and shall not be reduced by the

provisions of Section 4.3 hereunder.

Section 3.3 — DISABILITY RETIREMENT.

An Employee, who while an active Participant in the trade by having contributions made
on his behalf to this Fund from local contributing Employers, or to a companion laborer’s
Pension Fund affiliated with the International Laborers Union of North America and/or
Laborers Local 265 Pension Fund, for hours worked within the 24-month period
immediately previous to date of disability, and who permanently and totally disabled prior
to normal retirement, shall be entitled to retire and to be eligible for disability benefits as

provided in subsections (a) or (b) hereunder.

a) Total Employment Disability with Full Benefits. An Employee shall be deemed to
be permanently and totally disabled only if a determination has been made by the
Social Security Administration of Medical Disability in connection with Old Age
and Survivors Insurance Coverage. If the applicant is not eligible for Social
Security determination, because sufficient qualifying quarters have not been
worked under the Social Security System, the Trustees may, at their sole
discretion, make a determination of the disability based upon verified medical
proofs of such disability provided by the applicant. An Employee eligible for
Disability Retirement under this section shall be entitled to retire and be eligible
for disability benefits as provided in Section 4.4 of the Plan.

b) Total Trade Disability with Reduced Benefits. An Employee shall be deemed to
be permanently and totally disabled from the trade if a determination has been
made by the Social Security Administration of Medical Disability in connection
with Old Age and Survivors Insurance Coverage, that said person is totally and «
permanently unable, as a result of bodily injury or disease, to engage in any of

the work related classifications of covered employment under any Collective
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d)

Bargaining Agreement associated with the International Laborers Local Union
No. 265, or in any work related areas affiliated or associated with the laborers
trade. If the applicant is not eligible for Social Security determination, because
sufficient qualifying quarters have been worked under the Social Security
System, or if the Social Security denial letter is not specific regarding disability
from the trade, the Trustees may, at their sole discretion, make a determination
of the disability based upon verified medical proofs of such disability provided by
the applicant. At least one doctor’s report verifying the disability must be part of
the disability application. An Employee eligible for disability retirement under this
section shall be entitled to retire and be eligible for Disability Retirement benefits

as provided in Section 4.4 of the Plan.

Medical Certification. The Board of Trustees may require an Employee applying
for any type of disability benefit to submit to an independent examination by a
physician or physicians selected by the Trustees, and may be required to submit
to reexaminations periodically as the Board of Trustees may direct. The Board of
Trustees shall be the sole judge of total and permanent disability or of total and
permanent disability from the trade and of the entitement to a Disability
Retirement benefit hereunder based upon findings by the Social Security
Administration as set forth above or, in the alternative, by another medical board

as set forth above if required. Upon conversion to Normal Retirement, a former
Participant receiving the Disability Retirement Benefit shall not be required to

submit to continuing proof of disability.

Coordination with Early Retirement. As to either Section a) or b) above, if a
Participant or former Participant has applied for Disability Retirement Benefits but
is also eligible for Early Retirement benefits, such person may elect to have the

Early Retirement Benefit commence as provided in Section 3.2. In such event, if
the Participant or former Participant is subsequently determined to be eligible for
the Disability Retirement Benefit if rules are met, and the effective date of the
disability is prior to the Early Retirement date, his or her future monthly retirement
benefit shall be adjusted to reflect the amount of the Disability Retirement
Benefit, and a lump sum payment equal to the product of (a) the difference
between the monthly amount of the Disability Retirement Benefit and the Early
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f)

Retirement Benefit and (b) the number of months for which the Early Retirement
Benefit was paid, shall either be paid to such person or offset against future
benefits. This lump sum payment shall also include a disability retirement benefit
retroactive to the effective date for payments of a disability retirement benefit up
to the date of commencement of the early retirement benefit.

i) Effective February 26, 2010, no lump sum payments shall be available

from the Plan.

Any Participant receiving a Total Trade Disability with reduced benefits in
accordance with this section, shall be allowed to convert said disability to a Total
Employment Disability as set forth in sub-section a above, upon proof of eligibility
for such total and permanent disability with full benefits. However, any
subsequent finding of total and permanent disability to allow for such conversion
from a Total Trade Disability must be based on a date of disability prior to the

determination of date of disability from the trade only.

Notwithstanding the above, any Participant who has elected Early Retirement
and who subsequently becomes disabled, shall not be entitled to a Disability

Retirement benefit.

Commencement of Benefits. Upon approval of the application for benefits, the
payment of the disability benefits will begin as of the first day of the month
following the month of payment under a Social Security determination, or the first
day of the month, six (6) months subsequent to the disability, or as determined
by the Trustees' based on all of the medical evidence presented. /

Date of Disability. The date of disability shall be determined to have occurred on
the date determined by the Social Security Administration. If a Disability Benefit
is based upon any other medical board approved by the Board of Trustees, or a
dispute arises as to the disability date established by the Social Security
Administration, the Trustees can determine the onset of disability based upon
substantial and creditable evidence, of which. the Trustees shali be the sole
judge, that the disability condition that led to the person’s total and permanent
disability first started no later than 24 months after the last contributions received
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g)

h)

on behalf of said applicant as stated in this section, the disabling condition was
continuous from the time it first occurred, although it might have varied in
intensity, until it resulted in the person’s total and permanent disability and no
other disabling conditions started or occurred after the 24 month period of the
last contributions received on the behalf of the applicant which substantially

contributed to the person’s total and permanent disability.

Cessation of Total and Permanent Disability. As to Section a) and b) above, any
Employee retiring under this disability pension provision as outlined above, who

subsequently ceases to be totally and permanently disabled as outlined above,
or disabled from the trade as outlined above, may then return to covered
employment and thereby resume the accrual of pension credits as outlined in
Article 1l of this Plan or may apply for an Early Retirement Benefit, as provided by
the Plan in which case the Early Retirement Benefit shall become payable for the
month immediately following the month of which the Disability Retirement Benefit
terminates. Said disability benefits will terminate upon cessation of total and

permanent disability.

Cessation_of Disability Payment. The Disability Retirement Benefit shall cease
with the payment due for the month immediately preceding the former
Participant's Normal Retirement Date, as of which he or she shall be deemed

eligible for the Normal Retirement Benefit.

i) At Normal Retirement at the Participants Normal Retirement Age, as of which
he or she shall be deemed eligible for Normal Retirement benefits, said
disability benefits being received will be converted to a joint and survivor
benefit, if the Participant is married, uniess said joint and survivor option is

waived by the surviving spouse.

i}y Upon the death of the Participant prior to Normal Retirement Age, the
disability benefits being received will be converted to a qualified pre-
retirement death benefit, for any benefits still payable, or to a 100% qualified

pre-retirement survivor annuity under Section 4.5 of the Plan.
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i) Earnings by a Disability Pensioner - Suspension of Benefits.

i) For those receiving a disability pension under subsection a) — Total
Employment Disability with Full Benefits. A disability pensioner shall not be
entitled to receive a monthly disability payment for any month during which he
earns more than that amount allowed to be earned under Social Security
Regulations. A disability pensioner shall report any and all earnings from any
employment in excess of that amount allowed under Social Security to the
office of the Pension Fund, in writing, within fifteen (15) days after the end of
each quarter in which he had such earnings. If a disability pensioner fails to
make such timely reports as required by this section, he shall be disqualified
for benefits for twelve (12) months in addition to the duration of such

employment for such violation.

ii) For those receiving a disability pension under subsection b) — Total Trade
Disability with Reduced Benefits. A disability pensioner who is receiving
disability payments in accordance with Section b) above shall not be entitled
to receive a monthly disability payment for any month during which he works
any hours in any of the work related classifications of covered employment
under any Collective Bargaining Agreement affiliated or associated with the
International Laborers Union of North America Local 265 or generates any
contributions into any Pension Fund affiliated or associated with the
International Laborers Union of North America or in any of the work related
classifications of covered employment under the jurisdiction of the
Construction and/or Building Trades. A disability pensioner shall report to
the office of the Pension Fund, in writing, of his intention to resume
employment for the purpose of suspending his disability benefits. In the
absence of prior written approval, a disability pensioner shall report any and
all earnings from any employment of related classification of covered
employment under the collective bargaining agreement at all to the office of
the Pension Fund, in writing, within fifteen (15) days after the end of each
quarter in which he has such earning. If a disability pension fails to notify the
Pension Fund office or to make such timely reports as required by this
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Section, he shall incur the following penalties: pension benefits are
suspended for the duration of any period of employment set forth herein;

he shall be permanently disqualified and ineligible for any further disability
benefits under Section b) above; and said pensioner shall repay all disability
benefits paid during any period in which he was employed during the period

of suspension of benefits.

The repayment of any disability benefits shall occur within thirty days after
notice by the Fund Office. Failure to repay said disability benefits in a timely
fashion will result, where appropriate; in a deduction of the actuarial
equivalent of said repayment from any pension which may subsequent

thereto become due and payable to or on behalf of the Participants.

D From November 1, 1999 to February 25, 2010, an active Employee who
has not completed five (5) years or more of Credited Service and who is
permanently and totally disabled prior to Normal Retirement Age as
defined in Section 3.3(a) may apply for and receive as a lump sum
payments the contributions which have been credited to his account in
this Plan. No lump sum payment of Contributions was provided for
disability from the trade as defined in Section 3.3 (b). Additionally, ali
lump sum payments from the Plan were eliminated as of February 26,

2010.

Section 3.4 — VESTED DEFERRED RETIREMENT.

Any Vested Participant who ceases to work for an Employer making contributions on his
behalf to the Trust shall be entitled to a non-forfeitable retirement benefit commencing
on the first (1st) day of the month following his 62" birthday, computed on the same
basis as Normal Retirement under Section 3.1 hereof, or commencing on the first (1st)
day of any month following his 55" birthday and prior to his 62" birthday, computed on

the same basis as Early Retirement under Section 3.2 provided he satisfies service

requirements.
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ARTICLE IV—RETIREMENT BENEFITS

Section 4.1 — NORMAL RETIREMENT.

The monthly retirement benefits of an Eligible Employee shall be computed according to
the following formula, and as may be adjusted under Section 4.2 hereof:

a) $1.50 per month for each year of Credited Service for service prior to
November 1, 1968, not in excess of 20 years, reduced by one (1) year for each year of

Credited Future Service; plus

b) 4.35% of the amount of Contributions made by an Employer on behalf of
the Employee from November 1, 1968, to October 31, 1976; plus

c) $1.00 for each 100 Hours of Service completed in each Plan Year from

November 1, 1976, to October 31, 1977; plus

d) $1.50 for each 100 Hours of Service completed in each Plan Year from
November 1, 1977, to October 31, 1979; plus

e) $1.75 for each 100 Hours of Service completed in each Plan Year from

November 1, 1979, to October 31, 1982; pius

f) $2.50 for each 100 Hours of Service completed in each Plan Year from

November 1, 1982, to October 31, 1983; plus

g) 2.24% of the amount of Contributions made by an Employer on behalf of
the Participant from November 1, 1983, to October 31, 1985; plus

h) 2.552% of the amount of Contributions made by an Employer on behalf of
the Participant from November 1, 1985, to October 31, 1987; plus

i) 2.65% of the amount of Contributions made by an Employer on behalf of
the Participant from November 1, 1987, to October 31, 1988, plus
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j) 2.915% of the amount of Contributions made by an Employer on behalf of
the Participant from November 1, 1988, to October 31, 1994, plus

k) 2.50% of the amount of Contributions made by an Employer on behalf of
the Participant from November 1, 1994, to October 31, 1999; plus

1) 2.3% of the amount of Contributions made by an Employer on behalf of

the Participant from November 1, 1999 through February 28, 2009;

m) $15.00 per month for each year of Benefit Service based upon the base
journeyman’s rates in effect for hours reported from and after March 1, 2009. A year of
Benefit Service is defined as that Plan year during which a Participant earms 1,200
Hours of Service for which contributions have been received. More or less than 1,200
hours shall result in a pro rata adjustment of the monthly benefit. For purposes of
benefit accrual, hours worked at a contribution rate other than the base joumeyman’s

rate then in effect shall be adjusted to said base journeyman rate.

Section 4.2 —- ADJUSTMENTS TO RETIREMENT FORMULA.

The retirement formula set forth in Section 4.1 above shall be further adjusted as follows:

a) As of November 1, 1983, all accrued retirement benefits of Participants

who are not retired shall be increased by ten (10%) percent;

b) Effective as of November 1, 1985, all accrued retirement benefits of

Participants who are not retired shall be increased by ten (10%) percent;

c) Effective as of November 1, 1986, all accrued retirement benefits of

Participants who are not retired shall be increased by fifteen (15%) percent;

d) Effective as of November 1, 1987, all accrued retirement benefits of

Participants who are not retired shall be increased by five (5%) percent;
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e) Effective as of November 1, 1988, all accrued retirement benefits of

Participants who are not retired shall be increased by ten (10%) percent;

{j] Effective as of QOctober 31, 1990, all accrued retirement benefits of

Participants who are not retired shall be increased by five (5%) percent.

q) Effective as of November 1, 1991, all accrued benefits of Participants who

are not retired shall be increased by ten (10%) percent.

h) Effective as of November 1, 1992, all accrued benefits of active
Participants who are not retired shall be increased by five (5%) percent. Active
Participants are those Participants who have had some hours and Contributions
reported to the Fund for work performed during the November 1, 1991, to
October 31, 1992 Plan year.

i) Effective as of October 31, 1993, all accrued benefits of active
Participants who are not retired shall be increased by five (6%) percent. Active
Participants are those Participants who have had some hours reported to the
Fund and contributions received by the Fund for work performed during the
November 1, 1992, to October 31, 1993, Pian Year, and are not retired as of

October 31, 1993.

i) Effective as of November 1, 1994, all accrued benefits of active
Participants who are not retired as of October 31, 1994, shall be increased by ten
(10%) percent. Active Participants are those Participants who have had some
hours and contributions reported to the Fund for work performed during the
November 1, 1993, to October 31, 1994, Plan Year.

k) Effective as of October 31, 1996, all accrued benefits of Participants who
are not retired as of October 31, 1996, shali be increased by six (6%) percent.

1) Effective as of October 31, 1996, all accrued benefits of Participants who
are not retired as of October 31, 1996, shall be increased by ten (10%) percent.
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of Twenty-five ($25.00) Dollars to be paid. However, no lump sum benefits will

be available for disability applications received on and after February 26, 2010.

c) If a Participant qualifies for a Total Trade Disability a monthly pension
benefit in the form of a single life annuity equal to the Participant’s Accrued
Benefit as of the date of disability, with a minimum benefit of Twenty-five ($25.00)
Dollars to be paid. No lump sum benefits will be available for disability
applications received on and after February 26, 2010. Said benefits shall be
actuarially reduced for each month that said disability date precedes the first of
the month next following the 62 birthdate of said Employee. Said reduction
factors are as follows:

1) 1/180" percent for each of the first 48 months, plus

2) 1/360"™ percent for each of the next 36 months, plus

3) 1/540™ percent for each of the next 60 months, plus

4) 1/720" percent for each of the next 60 months

Section 4.5 — PRE-RETIREMENT DEATH BENEFIT.

If an eligible Participant dies prior to retirement, a death benefit shall be payable under
one of the following provisions. Note, however, that on and after February 26, 2010,
lump sum payments authorized under Section 4.5(a)(i) & (ii) and (c) shall not be paid
and these sections shall be suspended until further action of the Trustees:

a) Lump Sum Death Benefit. A Lump Sum death benefit equal to 100% of
the contributions made on behalf of a Participant, shall be payable upon the death of a

Participant prior to his retirement under one of the following provisions:

i) If the deceased Participant did not meet the qualifications for
Normal or Early Retirement as provided in Sections 3.1 or 3.2 of the Plan,
and a) if not Vested in the Plan, a lump sum is payable to his designated
Beneficiary, provided that if he is married, and the designated Beneficiary
is other than the surviving Spouse of the deceased Participant, then such
surviving Spouse shall receive fifty (50%) percent of the lump sum
payment; or b) is Vested in the Plan, but is married for less than one (1)

year, a lump sum payment is payable to his designated Beneficiary,

31

LAB265 00149



provided that if the designated Beneficiary is other than the surviving
Spouse of the deceased Participant then such surviving Spouse shall

receive fifty (50%) percent of the lump sum payment.

i) If the deceased Participant was eligible for Normal or Early
Retirement as provided in Sections 3.1 and 3.2 of the Plan, and is
unmarried or married for less than one (1) year as determined according
to the provisions of the Retirement Equity Act of 1984, a lump sum
payment is payable to his designated Beneficiary, provided that if the
designated Beneficiary is other than the surviving Spouse of the
deceased Participant, then such surviving Spouse shall receive fifty

(50%) percent of the lump sum payment.

b) Qualified Pre-Retirement Survivor Annuity. A Qualified Pre-Retirement
Survivor Annuity shall be paid monthly to the surviving Spouse of a vested
deceased Participant who was married for more than one (1) year. Said annuity
shall commence the first (1*) of the month next following the date of death of the

Participant and shall be determined as follows:

i) If the Participant were over age 55 at the time of death, the
monthly benefit payable would be equal to the survivorship pension
payable to the Spouse had the Participant retired as of the date of his
death having selected the joint and full survivor form of payment.

i) If the Participant were younger than age 55 at the time of death,
the monthly benefit payable would be equal to the survivorship pension
payable to the Spouse had the Participant retired as of age 55 having
selected the joint and full survivorship form of payment, and further
reduced by one twelfth of one percent, for each month that the date of
death precedes age 55, to a total maximum additional reduction of ten

(10%) percent.

c) In lieu of the above survivor annuity, a surviving Spouse may elect to

receive a lump sum benefit hereunder equal to the total Contributions
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made to the Plan on behalf of the deceased Participant, less any benefits
paid, with a reduced Qualified Pre-Retirement Survivor Annuity as
described above. The monthly benefit shall be reduced by the actuarial
value of the Employer contributions received by the Spouse. Should the
amount of Employer contributions exceed the actuarial value of the
qualified pre-retirement survivor annuity, acceptance by the surviving
spouse of the Employer Contributions shall constitute a waiver of

entitiement to future benefits.

This election by the surviving Spouse will be made only after the surviving Spouse has

been informed of:
i) the amount of the Employer Contributions payable under this Article;

ii) the actuarial equivalent value of the Qualified Pre-Retirement Survivor

Annuity, payable under the Article;
iii) the Actuarial Equivalent value of the reduced annuity if the option is

exercised;
iv) the earliest date the Qualified Pre-Retirement Survivor Annuity payment

will commence, which is the date the deceased Participant would have reached

B5 years of age;
v) the fact that entitlement to the Qualified Pre-Retirement Annuity Benefit,

or reduced benefit, terminates upon the death of the surviving Spouse.

A written waiver by the surviving Spouse, waiving entitlement to the benefit not elected

will be obtained by the administrator prior to any benefit being paid.

This provision shall supersede any previous “non-Spouse” designation of Beneficiary as

may have been made by the Participant.

Section 4.6 — POST-RETIREMENT DEATH BENEFIT.

Benefits payable to a Spouse or other Beneficiary following the death of the Participant
shall be paid solely in accordance with the form of benefit selected by the Participant at
the time of Retirement. Consistent with the requirements of the Pension Protection Act,

lump sum death benefits previously permitted by the terms of the Plan have been
suspended as of March 24, 2010.
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Section 4.7 - PAYMENT OF PRE-RETIREMENT DEATH BENEFITS.

Any benefits payable under Section 4.5 hereof shall be payable providing the deceased
Employee has at the time of his death, some hours of Credited Service. Forfeiture of
hours of Credited Service under Section 2.2 hereof, shall also operate to forfeit any right

to a death benefit under this Section.

Section 4.8 — DESIGNATION OF BENEFICIARY.

To the extent the Plan may allow benefits to be paid to a non-Spouse Beneficiary, each
Employee may designate a Beneficiary to whom such death benefits shall be paid. The
Employee may change his Beneficiary from time to time, before or after his retirement,
accept as to a Joint and Survivor Annuity. Any designation or change of Beneficiary
shall be made by filing written notice with the Trustees or with the Professional

administrator in such form as they shall prescribe

Section 4.9 - PAYMENT TO SURVIVORS.

To the extent the Plan may allow benefits to be paid to a non-Spouse Beneficiary, and in
the absence of a designated beneficiary or if the designated beneficiary is not living, the
Trustees shall cause payment to be made in the following order of priority; to the estate
of such decedent, to the widow/er, children, father, mother, grandchildren, brother or
sister.
a) Payment of two (2) or more persons. In case two (2) or more persons
become entitled to a benefit payment, the entire benefit shall be equally divided
among them. In the event that one (1) of them has paid the funeral expenses of
the deceased Employee, the balance may be divided after the one who paid the

funeral expenses has been reimbursed.

b) Except to the extent otherwise expressly provided in a Qualified Domestic
Relations Order, a divorced Spouse of a Participant shall be deemed to have
predeceased the Participant. Accordingly, benefits under this Plan shall be paid
only to those designated beneficiaries who are entitled to distributions under the
Beneficiary designation in effect at the time of the divorce by reason of the
divorced Spouse’s failure to have survived the Participant. The Participant may
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change the Beneficiary designation at any time and from time to time after the

divorce.
Section 4.10 - ADJUSTMENTS TO BENEFITS FOR RETIREES.

The monthly benefit checks being paid to retirees under this Plan shall be adjusted as

follows:
a) Effective as of November 1, 1983, all benefit checks being issued to

retired Participants shall be increased by ten (10%) percent.

b) Effective as of November 1, 1985, all benefit checks being issued to

retired Participants shall be increased by ten (10%) percent.

c) Effective as of November 1, 1986, all benefit checks being issued to

retired Participants, shall be increased by fifteen (15%) percent.

d) As of November 1, 1987, all benefit checks being issued to retired
Participants, shall be increased by five (5%) percent.

e) As of November 1, 1988, ali benefit checks being issued to retired

Participants shall be increased by ten (10%) percent,

f) As of November 1, 1990, all benefit checks being issued to retired
Participants shall be increased by five (5%) percent, but with a minimum increase

of Twenty-five ($25.00) Dollars.

a) As of November 1, 1991, all benefit checks being issued to retirees and
Beneficiaries shall be increased by five (5%) percent, but with a minimum

increase of twenty-five ($25.00) Dollars.

h) As of November 1, 1992, all benefits being paid on the account of a
retiree (which account shall include an alternate payee account), and on the
account of a Beneficiary (not including the account of an Alternate Payee), shall
be increased by five (5%) percent, but with a minimum increase to the account of

Twenty-five ($25.00) Dollars.
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i) All retirees and Beneficiaries who are entitled to receive benefits as of
October 31, 1993, shall receive one (1) additional benefit check equal to their
regular monthly benefit payment, but in no case will this additional benefit check

be less than $200.00.

)] As of November 1, 1994, all benefits being paid on the account of a
retiree who was retired as of October 31, 1994, (which account shall include an
Alternate Payee account), and on the account of a Beneficiary (not including the

account of an Aiternate Payee), shall be increased by five (5%) percent.

k) Effective as of November 1, 1996, all benefits being paid on the account
of a retiree who is retired as of October 31, 1996, and on the account of a

Beneficiary, shall be increased by six (6%) percent.

1) Effective as of November 1, 1996, all benefits being paid on the account
of a retiree who is retired as of October 31, 1996, and on the account of a

Beneficiary, shall be increased by ten (10%) percent.

m) Effective as of November 1, 1997, all benefits being paid on the account
of a retiree who is retired as of October 31, 1997, and on the account of a

Beneficiary shall be increased by ten (10%) percent.

n) Effective as of November 1, 1998, all benefits being paid on the account
of a retiree who is retired as of October 31, 1998, and on the account of a

beneficiary, shall be increased by four (4%) percent.

Section 4.11 — FORFEITURE OF DEATH BENEFIT.

Any benefits payable under Section 4.5 or 4.6 hereof shall be payable providing the
deceased Employee has at the time of his death, some hours of Credited Service.
Forfeiture of hours of Credited Service under Section 2.3 hereof, shall also operate to

forfeit any right to a death benefit under this Section.
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Section 4.12 — RETROACTIVE ANNUITY STARTING DATE.

To the extent the terms of the Plan permit a Participant to affirmatively select an Annuity
Starting Date that occurs sometime prior to the date the Plan provides the participant is
provided with a Qualified Joint and Survivor Annuity notice (Retroactive Annuity Starting
Date — “RASD"), such payments shall be governed by the rules set forth in 29 CFR
1.417(3)-1 which are incorporated herein by reference. Benefits will be calculated as of
the RASD using the mortality and interest assumptions in effect on that date. The
benefits must satisfy the section 415 limits and 417(e)(3) present value assumptions (if
applicable) in effect on the RASD. Participants shall receive make-up payments
including an adjustment for interest from the RASD (based on the Applicable Interest
Rate) to the date payments are actually made. Spousal consent is required if the
survivor benefit payable to the Spouse based on the RASD is less than the amount of
the minimum required survivor benefit that would be payable if the actual payment date

were used as the Annuity Starting Date.

37

LAB265_00155



ARTICLE V—COMMENCEMENT AND DURATION OF BENEFITS

Section 5.1 — RETIREMENT BENEFITS.

a) Retirement Benefits shall commence on the first (1%) of the month
following the date his written application is filed with the Trustees, provided such
application is filed by the fifteenth- (15™) of the month, otherwise they shall
commence on the first (1%) of the next following month. In any event, benefits
shall commence within 60 days of the end of the Plan Year in which the latest of
the following three (3) events occur; but not later than April 1, following the year
in which the Participant reaches age 70 2 years of age:

i) attainment of age 62;

i) the fifth (5™) anniversary of participation in the Plan;

ili) termination of employment under the Plan.

Notwithstanding the foregoing, the failure of a Participant and Spouse to consent
to a distribution while a benefit is immediately distributable, within the meaning of
Article VI, shall be deemed to be an election to defer commencement of payment

of any benefit sufficient to satisfy this Section.

b) Retirement benefits shall be payable to the Participant on his date of
retirement and shall be payable on the first (1) day of each month thereafter
depending upon the form of payment chosen, but subject to the provisions of

Sections 5.2 and 6.2.

Section 5.2 — OFFSET OF BENEFITS OF FORMER DISABILITY RETIREE.

Any Participant who applied for and receives a lump sum Disability Retirement payment
under the provisions of Section 4.4(a) hereof, and who subsequently returns to covered
employment, shall have the following options:
a) to re-enter the Plan as a new Participant, or
b) within two (2) years of his re-entry into the Plan, to repay the amount of
the lump sum benefit previously paid, and thereby be restored to his

former status in the Fund at the time of disability.
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Section 5.3 - SUSPENSION OR LOSS OF BENEFITS.

a) A Participant eligible for Normal Retirement, or a retired Participant who
withdraws from retirement by working in Disqualified Employment as set forth
under the provisions of Sections (b) and (c) herein, shall be suspended or
disqualified from receiving or being entitled to any pension benefits for any month
during which he is not in retirement. Disqualified Employment shall be construed
to mean employment providing services in any of the job categories included in
the Collective Bargaining Agreement of the Union under any one (1) or more of

the following circumstances:

i) employment by any contributing Employer;

ii) employment by any Employer in the same business as any
contributing Employer;

iii) self-employment in the same business as any contributing
Employer:

iv) employment or self-employment in any business which is or may
be under the jurisdiction of the Union,

b) Disqualifying Employment Prior to Normal Retirement Age. A retiree who
has retired prior to Normal Retirement Age and who becomes disqualified under
the provisions of Section (a) above shall have his benefits suspended for every
month he was so employed, and for two (2) months additional following

termination of re-employment. Pension benefits shall be adjusted at the end of

the Plan Year in which re-employment was terminated to include the adjusted .
age of the Participant, and any contributions received on account of the

Participant during such period of re-employment.

c) Disqualifying Employment After Norma| Retirement Age. A retiree who
has attained Normal Retirement Age, and who becomes disqualified by working
more than 40 hours per month in the geographical area covered by the Plan
under the provisions of Section (a) above, shall have his benefits suspended for
every month he was so employed. Pension benefits shall be adjusted at the end
of the Plan Year in which re-employment was terminated to include the adjusted
age of the Participant, and any contributions received on account of the

Participant during such period of re-employment.
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d) A Participant who postpones his retirement by continuing his employment
beyond his Normal Retirement Age shall be disqualified from receiving or being
entitled to any pension benefits until he terminates his employment. He shall,

however, be entitled to all credits earned to date of actual retirement.

‘e) Notice of suspension of benefits under (i)-(vi) hereof shall be given to all

Participants/retirees, and shall include the following information:

i) a description of the specific reasons why benefit payments are

being suspended;

i) a general description of the Plan provisions relating to the

suspension of payments, and a copy of such provisions;

i)  a statement that the applicable Department of Labor Regulations
may be found in Section 2530.203-3 of the Code of Federal Regulations;

iv) the Plan’s procedure for providing a review of the suspension of

benefits;

V) the procedure, and necessary forms, for fiing a notice of

termination of disqualifying employment and resumption of benefit

payments;

vi) the procedure and necessary forms for filing a notice of termination
of disqualifying employment that the Plan intends to offset any
suspendible amounts actually paid during disqualifying re-employment,
specifying the period and amounts of such offset and the manner in which

offset will be handled.

f) Status Determination.  Any retiree or Participant may request a
determination from the Plan whether specific contemplated employment will be

considered as disqualifying employment.

g) Recoupment. If benefits were paid for a month for which benefits were
later determined to be suspended, the overpayment shall be recoverable through

deductions from future benefit payments. Overpayments attributable to
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payments made for any month or months for which the Participant worked in
Disqualifying Employment shall be deducted from pension payments otherwise
paid or payable subsequent to the period of suspension. A deduction from a
monthly benefit for a month after the Participant attained Normal Retirement Age
shall not exceed 25 percent of the pension amount (before deduction), except for
the first pension payment made upon resumption after a suspension. |If a
pensioner dies before recoupment of overpayments has been completed,
deductions shall be made for the benefits payable to his Beneficiary as

contingent Annuitant, subject to the 25 percent limitation on the rate of

deductions.

Section 5.4 —- OVERPAYMENTS FROM THE PENSION FUND.

No Participant or dependent or beneficiary shall be entitled to receive a benefit in excess
of that which is provided for by the terms of the Plan. In the event a participant and/or a
dependent and/or beneficiary is overpaid by the Plan due to any administrative,
mathematical or other-error, the Board of Trustees shall have the right and obligation to
recoup such overpayments through an actuarial reduction of future benefit payments,
the offset of future benefit payments or any procedure deemed necessary and
reasonable by the Board of Trustees. Any Participant or dependent or Beneficiary, upon
being notified of the reduction or offset, shall have the right and obligation to appeal the
decision to the Board of Trustees prior to commencing any other legal or administrative

action. Under no circumstances will an overpayment become or be considered a Vested

benefit.
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have been payable but for the application of the Joint and Survivorship provision. In the
event of such election, the Participant’s Pension payable under this option shall be the
actuarial equivalent of the normal form of benefit.

A Joint and Survivorship Pension, once payments have begun, may not be revoked nor
the pensioner's benefits increased by reason of subsequent divorce or death of the
Spouse before that of the Participant, except the death of the Spouse as provided for

under this “pop-up” option.

Section 6.2 - QUALIFIED PRE-RETIREMENT SURVIVOR ANNUITY.

a) Death After Reaching Earliest Retirement Age. Unless an optional form
of benefit has been selected within the Election Period pursuant to a Qualified
Election, if a Participant dies after the Earliest Retirement Age, the Participant's
surviving Spouse, if any, will receive the same benefit that would be payable if
the Participant had retired with an immediate Qualified Joint and Survivor Annuity
on the day before the Participant's date of death. The surviving Spouse may elect
to commence payment under such annuity within a reasonable period after the
Participant’s death. The actuarial value of benefits, which commence later than
the date on which payments would have been made to the surviving Spouse
under a Qualified Joint and Survivor Annuity in accordance with this provision,

shall be adjusted to reflect the delayed payment.

b) Death Prior to Earliest Retirement Age. Unless an optional form of
benefit in accordance with Section 4.5(b) herein, is selected within the Election
Period pursuant to a Qualified Election, if a Participant dies on or before the
Earliest Retirement Age, the Participant's surviving Spouse (if any) will receive
the same benefit that would be payable if the Participant had: i) separated from
service on the date of death, (or date of separation from service, if earlier); ii)
survived to the Earliest Retirement Age; iii) retired with an immediate Qualified
Joint and Survivor Annuity at the Earliest Retirement Age, electing a joint and full
survivorship option, and iv) died on the day after the Earliest Retirement Age.

1) Except as provided in Section 4.05(b)(ii), a surviving Spouse will begin
to receive payments at the Earliest Retirement Age. Benefits
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commencing after the Earliest Retirement Age will be the Actuarial
Equivalent of the benefit to which the surviving Spouse would have been
entitied if benefits had commenced at the Earliest Retirement Age under

an immediate Qualified Joint and Survivor Annuity.

2) For the purposes of this Section, the benefit payable to the surviving
Spouse shall be attributable to Employer contributions in the samé
proportion as the total accrued benefit derived from Employer

contributions is to the accrued benefit of the Participant.

c) Qualified Pre-Retirement Survivor Annuity Election Period. The period
which begins on the first (1st) day of the Plan Year in which the
Participant attains age 35 and ends on the date of the Participant's death.
if a Participant separates from service prior to the first (1st) day of the
Plan Year in which age 35 is attained, with respect to benefits accrued

prior to separation, the election period shall begin on the date of

separation.

d) Pre-age 35 Waiver. To the extent the Plan does not fully subsidize the
Qualified Pre-Retirement Survivor Annuity, a Participant who will not yet
attain age 35 as of the end of any current Plan Year may make a special
Qualified Election to waive the Qualified Pre-Retirement Survivor Annuity
for the period beginning on the date of such election and ending on the
first (1st) day of the Plan Year in which the Participant will attain age 35.
Such election will not be valid unless the Participant receives a written
explanation of the Qualified Pre-Retirement Survivor Annuity. Such
coverage will be automatically reinstated as the first (1st) day of the Plan
Year in which the Participant attains age 35. Any new waiver on or after
such date shall be subject to the full requirements of this Article.

Section 6.3 — NOTICE REQUIREMENTS.

a) In the case of a Qualified Joint and Survivor Annuity as described in this Article,
the Plan administrator shall provide each Participant no less than 30 days and no
more than 180 days prior to the Annuity Starting Date, a written explanation of:
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i) the terms and conditions of a Qualified Joint and Survivor Annuity;

ii) the Participant's right to make and the effect of an election to waive the
Qualified Joint and Survivor Annuity form of benefit;

iii) the rights of a Participant's Spouse; _

iv) the right to make, and the effect of, a revocation of a previous election to

waive the Qualified Joint and Survivor Annuity.

The Plan Administrator will notify the Participant when the benefit under the Plan is
requested. Such natification will include a general description of the material
features and an explanation of the relative values of, the optional forms of benefit

available under the Plan in a manner that satisfies the notice requirements of Code

§ 417(a)(3) and Treasury Regulations § 1.417(a)(3)-1 .

b) In the case of a Qualified Pre-retirement Survivor Annuity as described in

this Article, the Plan administrator shall provide each Participant within the
applicable period for such Participant, a written explanation of the Qualified Pre-
Retirement Survivor Annuity in such terms and in such manner as would be
comparable to the explanation provided for meeting the requirements applicable

to a Qualified Joint and Survivor Annuity.

The applicable period for a Participant is whichever of the following periods ends

last:
i) the period beginning with the first (1%') day of the Plan Year in which the
Participant attains age 32 and ending with the close of the Pian Year
preceding the Plan Year in which the Participant attains age 35;
ii) a reasonable period ending after the individual becomes a Participant;
iii) a reasonable period ending after Section 5.3 ceases to apply to the
Participant;
iv) a reasonable period ending after this Article first applied to the

Participant.
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Notwithstanding the foregoing, notice must be provided within a reasonable
period ending after separation of service in case of a Participant who separates

from service before attaining age 35.

For purposes of the preceding paragraph, a reasonable period ending after the
enumerated events described in (ii), (iii) and (iv) is the end of the two (2) year
period beginning one (1) year prior to the date the applicable event occurs and
ending one (1) year after that date. In the case of a Participant who separates
from service before the Plan year in which age thirty-five (35) is attained, notice
shall be provided within the two (2) year period beginning one (1) year prior to
separation and ending one (1) year after separation. If such a Participant
thereafter returns to employment with the Employer, the applicable period for

such Participant shall be re-determined.

¢) Notwithstanding the other requirements of this Section 6.5, the respective
notices prescribed by this Section need not be given to a Participant if,

i) the Plan “fully subsidizes” the cost of a Qualified Joint and Survivor
Annuity or qualified pre-retirement survivor annuity, and

ii) the Plan does not allow the Participant to waive the Qualified Joint and
Survivor Annuity or qualified pre-retirement Survivor annuity does not

allow a married Participant to designate a non-Spouse Beneficiary.

For purposes of this Section (c), a Plan fully subsidizes the costs of a benefit if .
under the Plan no increase in cost or decrease in benefits to the Participant may
result from the Participant’s failure to elect another benefit. Prior to the time the

Plan allows the Participant to waive the qualified pre-retirement survivor annuity,

the Pian may not charge the Participant for the cost of such benefit by reducing

the Participant's benefits under the Plan or by any other method.

Section 6.4 — CASH OUT PROVISION.

Lump Sum Cash Quts are payable only at retirement and only after the Participant has
completed an application for benefits consenting to a distribution of benefits in a form

payable under the Plan. If, however, the actuarial present value of the benefit payable
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under the Plan is $1,000 or less as of the earliest date the Participant is eligible for a
benefit under the Plan, a distribution may be made to the Participant in a lump sum
payment regardless of whether or not an application has been submitted. If the benefit
is an Eligible Rollover, the Participant may elect to have the benefit paid to an eligible

retirement plan as defined in this Plan.

a) Spousal Consent. For distributions occurring on or after March 28, 2005, if
the present value of any non-forfeitable Accrued Benefit, taking in
consideration benefits derived from both Employer and Employee
contributions, exceeds (or at the time of any prior distribution, exceeded)
$1,000.00, the benefit may not be immediately distributed without the consent
of the Participant, and if applicable, the Participant’s Spouse. If the Plan
provides for distributions which are subject to the survivor annuity
requirements of IRC Section 417, the Plan will provide that the present value
of a Qualified Joint and Survivor Annuity or a Qualified Pre-Retirement

Survivor Annuity, will be immediately distributed, if such value does not

exceed (or at the time of any prior distribution did not exceed $1,000.00). The
Plan currently does not allow lump sum distributions in excess of $1,000.00.
All cash out distributions remain subject to the consent requirements of the
Plan and IRC Section 417(e).

Section 6.5 — ELIGIBLE ROLLOVER.

As to distributions made on or after January 1, 1993, notwithstanding any provisions of
the Plan to the contrary that would otherwise limit a distributee’s election under this
Section, a Distributee may elect, at the time and in the manner prescribed by the Plan
Administrator, to have any portion of an Eligible Rollover Distribution paid directly to an
Eligible Retirement Plan specified by the Distributee in a Direct Rollover.

Eligible Rollover Distribution: An Eligible Rollover Distribution of all or any
portion of the balance to the credit of the Distributee, except that an Eligible Roliover
Distribution, does not include; any distribution that is one of a series of substantially
equal periodic payments (not less frequently than annually) made for the life (or life
expectancy) of the Distributee or the joint lives (or joint life expectancy) of the
Distributee’s designated Beneficiary, or for the specified period of ten (10) years or

47

LAB265_00165



LAB265_00166



LAB265_00167



ARTICLE Vii—MAXIMUM BENEFIT LIMITATION

Section 7.1 - GENERAL LIMITATION RULE.

The Maximum Benefit Limitation of Code Section 415(d) and Small Benefit Exception of
Code Section 415(b)(4) are incorporated herein by reference. The defined benefit dollar
limit is $160,000 per Code Section 415(b)(1)(A). The age-adjusted dollar limit under
Code Section 415(b)(2)(C) and (D) will be administered according to IRS Regulation
1.415(b)-1(a)(4) and the payment of benefits in other than a straight life annuity shall be

adjusted pursuant to IRS Regulation 1.415(b)-1(c).

-

a) For purposes of this Section 7.1, the Pian adopts the safe harbor definition of
"Compensation” stated in IRS Regulation 1.415(c)-2(d)(2). Compensation paid or
made available during such limitation year shall include the Participant's earned
income paid by the later of:

1) two and one-half (2 %2) months after severance from employment; or
2) the end of the limitation yéar that includes the date of severance from

employment.

The otherwise permissible annual benefits for any Participant under this Plan may be
further reduced to the extent necessary to prevent disqualification of the Plan under
Section 415(e) of the Internal Revenue Code. The above limitations are intended to
comply with the provisions of Section 415 of the Internal Revenue Code, as amended,
so that the maximum benefits provided by Plans would not exceed that maximum
amounts allowed under Section 415 of the Internal Revenue Code and regulations
thereunder. If there is any discrepancy between the provisions of this Section 7.1 and
the provisions of Section 415 of the Internal Revenue Code and regulations thereunder,
such discrepancy shall be resolved in such a way as to give full effect to the provisions

of Section 415 of the Internal Revenue Code.
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ARTICLE VIil—NON-ALIENATION OF BENEFITS

Section 8.1 — NON-ALIENATION OF BENEFITS.

No benefit or interest available hereunder will be subject to assignment or alienation,
either voluntarily or involuntarily. The preceding sentence shall also apply to the
creation, assignment or recognition of a right to any benefit payable with respect to a
Participant pursuant to a Domestic Relations Order, unless such order is determined to
be a Qualified Domestic Relations Order, as defined in Section 414(p) of the Code.

Section 8.2 - DEDUCTION FOR RETIREE MEDICAL COVERAGE.

Pensioners and Beneficiaries of the Pension Fund who are eligible for medical coverage
from a companion Health & Welfare Plan associated with the Pension Fund may
authorize in writing a deduction from their monthly pension check the amount required
for medical coverage under the Welfare Fund. Such authorizations are strictly voluntary
and may be revoked at any time. Such authorizations shall not be an assignment of
benefits in that the Weifare Fund shall have no right enforceable against this Fund to any
part of the monthly pension benefit. The Welfare Fund must acknowledge in writing that
transfer of these kinds of deductions create no enforceable right in or to any benefit
payment, or portion thereof, from this Fund. The deduction and transfer will only be
made when or after the money would otherwise be payable to the Pensioner or
Beneficiary. These deductions cannot be made unless the Welfare Fund reimburses the

Fund for any additional costs of the deductions and transfers.
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ARTICLE IX—CONTRIBUTIONS AND FUNDING

Section 9.1 — CONTRIBUTIONS & FUNDING.

The purpose of this Fund is to provide pension benefits to eligible Employees and/or
Spouses and/or named Beneficiaries of the Employee. These benefits are to be funded
by receipt of Contributions from contributing Employers and by the returns on the
investments of these Contributions. The Trustees will therefore adopt a policy of
investment consistent with these objectives so as to provide the greatest possible

pension benefits under this Plan.

In order’ to effectuate the purposes hereof, each Employer shall contribute to the
Pension Fund the amount required by the Collective Bargaining Agreement between the
Union and the Employer. The rate of contribution shall at all times be governed by the
aforesaid Collective Bargaining Agreement then in force and effect. All benefits are
payable only from the Pension Fund, only to the extent such Fund shall suffice therefore.

Section 9.2 - ANTI CUT-BACK OF BENEFITS.

No amendment to the Plan (including a change in the actuarial basis for determining
optional or Early Retirement benefits) shall be effective to the extent that it has the effect
of decreasing a Participant’s Accrued Benefit. Notwithstanding the preceding sentence,
a Participant’s accrued benefit may be reduced to the extent permitted under Section
412(c)(8) of the Code, or as otherwise permitted by law. For purposes of this paragraph,
a plan amendment which has the effect of (1) eliminating or reducing an Early
Retirement benefit or a retirement-type subsidy, or (2) eliminating an optional form of
benefit, with respect to benefits attributable to service before the amendment shall be
treated as reducing accrued benefits. In the case of a retirement-type subsidy, the
preceding sentence shall apply only with respect to a Participant who satisfies (either
before or after the amendment) the pre-amendment conditions for the subsidy. In
general, a retirement-type subsidy is a subsidy that continues after retirement, but does
not include a qualified disability benefit, a medical benefit, a social security supplement,
a death benefit (including life insurance), or a plant shutdown benefit (that does not
continue after retirement age). Furthermore, no amendment to the Plan shall have the
effect of decreasing a Participant’s vested interest determined without regard to such

52

LAB265_00170



amendment as of the later of the date such amendment is adopted, or becomes

effective.
Section 9.3 — RECIPROCITY AGREEMENT.

The Trustees may, from time to time, enter into Reciprocity Agreements with other
Pension Funds. This will allow transfers back to the Home Local of contributions
generated by a Participant for work in the jurisdiction of a Pension Plan which is not his

Home Local, and vice versa.
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ARTICLE XII—REQUIRED MINIMUM DISTRIBUTIONS

Section 12.1 — REQUIRED BEGINNING DATE.

The Participant’s entire interest will be distribthéd, or begin to be distributed, to the

Participant no later than the Participant’s required beginning date.

Section 12.2 — DEATH OF PARTICIPANT BEFORE DISTRIBUTIONS BEGIN.

If the Participant dies before distributions begin, the Participant’s entire interest will be

distributed, or begin to be distributed, no later than as follows:

a) If the Participant’s Surviving Spouse is the Participant’s sole designated Beneficiary,
distributions to the Surviving Spouse will begin by December 31 of the calendar year
immediately following the calendar year in which the Participant died, or by

December 31 of the calendar year in which Participant would have attained age 702,

if later.

b) If the Participant's Surviving Spouse is not the Participant's sole designated
Beneficiary, distributions to the designated Beneficiary will begin by December 31 of
the calendar year immediately following the calendar year in which Participant died.

c) [f there is no designated Beneficiary as of September 30 of the year following the
year of the Participant’s death, the Participant's entire interest will be distributed by
December 31 of the calendar year containing the fifth anniversary of the Participant’s

death.

d) If the Participant's Surviving Spouse is the Participant’s sole designated Beneficiary
and the Surviving Spouse dies after the Participant but before distributions to the
Surviving Spouse begin, this Section 12.2, other than Section 12.2(a), will apply as if
the Surviving Spouse were the Participant. For purposes of this Section 12.2 and
Required Minimum Distributions are considered to begin on the Participant’s required
beginning date (or, if Section 12.2(d) applies, the date distributions are required to
begin to the Surviving Spouse under Section 12.2(a)). f annuity payments
irrevocably commence to the Participant before the Participant’s required beginning
date (or to the Participant's Surviving Spouse before the date distributions are
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was being used to determine the distribution period dies or is no longer the
Participant's Beneficiary pursuant to a Qualified Domestic Relations Order within

the meaning of Code Section 414(p);

i) to provide cash refunds of Employee contributions upon the Participant's

death; or
ii) to pay increased benefits that result from a plan amendment.

Section 12.5 -~ AMOUNT REQUIRED TO BE DISTRIBUTED BY REQUIRED
BEGINNING DATE.

The amount that must be distributed on or before the Participant’s required beginning
date (or, if the Participant dies before distributions begin, the date distributions are
required to begin under 12.2(a) or(b)) is the payment that is required for one (1) payment
interval. The second payment need not be made until the end of the next payment
interval even if that payment interval ends in the next calendar year. Payment intervals
are the periods for which payments are received, e.g., bi-monthly, monthly, semi-
annually, or annually. All of the Participant’s benefit accruals as of the last day of the
first distribution calendar year will be included in the calculation of the amount of the
annuity payments for payment intervals ending on or after the Participant’s required

beginning date.

Section 12.6 — ADDITIONAL ACCRUALS AFTER FIRST DISTRIBUTION CALENDAR
YEAR.

Any additional benefits accruing to the Participant in a calendar year after the first
distribution caiendar year will be distributed beginning with the first payment interval
ending in the calendar year immediately following the calendar year in which such

amount accrues.

REQUIREMENTS FOR ANNUITY DISTRIBUTIONS THAT COMMENCE DURING
PARTICIPANT’S LIFETIME
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Section 12.7 — JOINT LIFE ANNUITIES WHERE THE BENEFICIARY S NOT THE
PARTICIPANT’S SPOUSE.

If the Participant's interest is being distributed in the form of a Joint and Survivor Annuity
for the joint lives of the Participant and a non-Spouse Beneficiary, annuity payments to
be made on or after the Participant's required beginning date to the designated
Beneficiary after the Participant’s death must not at any time exceed the applicable
percentage of the annuity payment for such period that would have been payable to the
Participant using the table set forth in Q&A-2 of Treasury Regulation §1.401(a)(9)-6T. If
the form of distribution combines a Joint and Survivor Annuity for the joint lives of the
Participant and a non-Spouse Beneficiary and a period certain annuity, the requirement
in the preceding sentence will apply to annuity payments to be made to the designated

Beneficiary after the expiration of the period certain.

Section 12.8 — PERIOD CERTAIN ANNUITIES.

Unless the Participant’s Spouse is the sole designated Beneficiary and the form of
distribution is a period certain and no life annuity, the period certain for an annuity
distribution commencing during the Participant’s lifetime may not exceed the applicable
distribution period for the Participant under the Uniform Lifetime Table set forth in
Treasury Regulation §1.401(a)(9)-9 for the calendar year that contains the Annuity
Starting Date. If the Annuity Starting Date precedes the year in which the Participant
reaches age 70, the applicable distribution period for the Participant is the distribution
period for age 70 under the Uniform Lifetime Table set forth in Treasury Regulations
§1.401(a)(9)-9 of the plus the excess of 70 over the age of the Participant as of the
Participant’s birthday in the year that contains the Annuity Starting Date. If the
Participant’s Spouse is the Participant’s sole designated Beneficiary and the form of
distribution is a period certain and no life annuity, the period certain may not exceed the
longer of the Participant’'s applicable distribution period, as determined under this
Section, or the joint life and last survivor expectancy of the Participant and the
Participant’s Spouse as determined under the Joint and Last Survivor Table set forth in
Treasury Regulation §1.401(a)(9)-8, using the Participant’s and Spouse’s attained ages
as of the Participant's and Spouse’s birthdays in the calendar year that contains the

Annuity Starting Date.
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REQUIREMENTS FOR MINIMUM DISTRIBUTIONS WHERE PARTICIPANT DIES
BEFORE DATE DISTRIBUTIONS BEGIN

Section 12.9 — PARTICIPANT SURVIVED BY DESIGNATED BENEFICIARY.

If the Participant dies before the date distribution of his or interest begins and there is a
designated Beneficiary, the Participant’s entire interest will be distributed, beginning no
later than the time the described above in Section 12.2(a) or (b), over the life of the

designated Beneficiary or over a beriod certain not exceeding:

a) Unless the Annuity Starting Date is before the first distribution calendar year, the life
expectancy of the designated Beneficiary determined using the Beneficiary’s age as
of the Beneficiary’s birthday in the calendar year immediately following the calendar

year of the Participant’s death; or

b) If the Annuity Starting Date is before the first distribution calendar year, the life
expectancy of the designated Beneficiary determined using the Beneficiary’s birthday

in the calendar year that contains the Annuity Starting Date.

Section 12.10 - NO DESIGNATED BENEFICIARY.

if the Participant dies before the date distributions begin and there is no designated
Beneficiary as of September 30 of the year of the Participant’'s death, distribution of the
Participant’s entire interest will be completed by December 31 of the calendar year

containing the fifth anniversary of the Participant’s death.

Section 12.11 — DEATH OF SURVIVING SPOUSE BEFORE DISTRIBUTIONS TO
SURVIVING SPOUSE BEGIN.

If the Participant dies before the date distribution of his or her interest begins, the
Participant's Surviving Spouse is the Participant’s sole designated Beneficiary, and the
Surviving Spouse dies before distributions to the Surviving Spouse begin, this Section
will apply as if the Surviving Spouse were the Participant, except that the time by which

distributions must begin will be determined without regard to Section 12.2(a).
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Section 12.12 ~ LIFE EXPECTANCY.

Life expectancy as computed by use of the Single Life Table in Treasury Regulation
§1.401(a)9)-9.
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ARTICLE Xlil—ADMINISTRATION

Section 13.1 — ADMINISTRATION BY TRUSTEES.

The Plan shall be administered by the Trustees. All action by the Trustees shall be by
majority decision in the same manner as provided in Article V of the Pension Trust
Agreement establishing the Laborers Local No. 265 Pension Fund.

Section 13.2 ~ TRUSTEE OBLIGATION.

All Fiduciaries under the Plan shall discharge their duties with respect to the Plan solely
in the interests of thé Participants, former -Participants, retired Participants and
Beneficiaries, and shall act exclusively for the purpose of providing benefits to
Participants and Beneficiaries and defraying reasonable expenses of the Plan with the
care, skill, prudence and diligence under the circumstances then prevailing, that a
prudent man acting in a like capacity and familiar with such matters would use in the
conduct of an enterprise of a like character and with like purposes. Except as aforesaid,
and unless otherwise provided by law, a Fiduciary shall not be liable for any mistake of
judgment or other action taken in good faith or for any loss, unless such loss results from
his own willful misconduct or gross negligence, or knowingly permitting a wiliful

misconduct or gross negligence of any other Trustee,

Section 13.3 - TRUSTEE POWERS.

The Trustees shall have such powers as are necessary for proper administration of the

Plan, including (but not limited to) the following:

a)  To prescribe procedures to be followed by Employees in filing application
for benefits and for the furnishing of evidence necessary to establish Employees’

rights to benefits under the Plan;
b) The Fiduciaries shall have the sole and absolute discretion to interpret

and administer the Plan; to determine eligibility for benefits, including the amount
of benefits; and to decide all questions that may arise or that may be raised
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under this Plan. The decisions of the Fiduciaries shall be binding upon all

persons to the maximum extent permitted under ERISA;

c) To develop procedures for the establishment of Credited Service of
Employees, and after affording Employees an opportunity to make objection with

respect thereto, to establish such facts conclusively in advance of retirement;

d) To obtain from the Employers, from the Union and from the Employees

such information as shall be necessary for proper administration of the Plan;

e) To establish a formula for the determination of benefits, and authorize
benefit payments from the Pension Fund to all Employees entitled to benefits
under the Plan; and to authorize expenses incident to administration of the Plan;

f) To prepare and distribute in accordance with the provisions of ERISA and
all applicable law, all information concerning the Plan to Participants from time to

time as applicable law may require;

g) To furnish to Employers and to the Union, upon request, such reports with

respect to the administration of the Plan as are reasonable and appropriate;

h) To collect, evaluate, analyze and prepare statistical and other data with
respect to administration of the Plan, and to make an annual report which shall

review, analyze and summarize the operation of the Plan;

i) To enter into written reciprocal agreements with other duly qualified

Pension Funds covering the transfer of money and service credits of Participants.

) The Trustees and each of them shall be entitted to rely upon the
correctness of any information furnished by the Actuary, the Union or the
Empioyers. Neither the Trustees nor any of them, nor the Union, nor any officer
or other representative of the Employers, shall be liable because of any act or
failure to act on the part of the Trustees or any of them to any person
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whomsoever, except that nothing herein shall be deemed to relieve any such

individual from liability for his own fraud or bad faith;

- k) Any case referred to the Trustees on which they have no power to rule

shall be referred to the parties without ruling;

)i No ruling or decision of the Trustees in one case shall create a basis for a

retro-active adjustment of any previously decided case; and

m) To take any other action permitted by the terms of the Trust that they

deem necessary or helpful to carry out the purposes of the Plan and Trust.
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ARTICLE XIV—MISCELLANEOUS

Section 14.1 - EMPLOYEE INFORMATION.

The Trustees may require any Employee to furnish proof or information relative to age,
wages and benefits paid or payable to such Employees from other sources. in the event
that incorrect information is furnished by an Employee to the Trustees, the Trustees shall
have the power to make such adjustment in the Employee’s pension as shall be deemed
proper by the Trustees on the basis of information in the Trustees’ files.

Section 14.2 - EMPLOYEE RIGHTS.

No Employee, group of Empioyees or other persons shall have any interest in, or right
to, any part of the principal or earnings of the Pension Fund, or in the assets of the
Pension Fund, but the same shall be administered solely in accordance with the

provisions of the Plan and the Agreement and Declaration of Trust.

Section 14.3 — CONTRACT OF EMPLOYMENT.

Nothing contained in this Plan shall be construed as a contract of employment between
any Employer and any Employee, or as granting the right of ény Employee to be
continued in the employment of any Employer, or as a limitation on the right of the

Employer to terminate the employment of an Employee at any time.

Section 14.4 - EMPLOYER/EMPLOYEE RELATIONSHIP.

An Employer’s right to discipline or discharge Employees shall not be affected by reason
of existence of this Plan, or by reason of any of the provisions of this Plan. No matter
respecting the Provisions of the Plan shall be subject to the grievance procedure

established in the Collective Bargaining Agreement.

Section 14.5 — CLAIMS AND APPEALS PROCEDURE.

The Trustees shall provide forms necessary for the following purposes:

a) To make application for pension benefits;

b) To designate beneficiary or beneficiaries;

c) To elect the method of payment of retirement benefits.
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The Trustees shall pass upon all written applications for pension benefits and the
supporting evidence required by the Trustees. In the event an application for pension
benefit is denied, or modified, the applicant shall be notified of such action by the
Trustees in writing, together with the reasons therefore, and explaining appeal rights,
and provided that the applicant gives a written notice to the Trustees of a request for a
hearing, he shall be given an opportunity to present additional evidence within a
reasonable time. Should the Trustees determine that such additional evidence is still
insufficient to establish an applicant’s right to pension benefits, he shall be notified in
writing and shall be given an opportunity to appear before the Board of Trustees to
present any other evidence he deems relevant to the application.

The Trustees hereby adopt the claim and appeals process set forth in
Department of Labor Regulation 2560.503-1.

To appeal the denial of a Plan benefit, a written notice must be filed with the
Benefit Office within sixty (60) days of the date the denial of the claim was received. A
Participant may submit written comments, documents, records, and other information
relating to the claim to the Board of Trustees.

In the event of a discrepancy between the records maintained by the Plan and
claims asserted by a Participant, an Employee, a Retiree, or any other person or entity,
the Trustees shall rely upon the records established and maintained by the Plan uniess
shown, to their satisfaction, of which they shall have sole discretion, that said records
shall be modified. The burden of proving a claim for benefits which differs from the
records established and maintained by the Plan shall be upon the Participant, employer,
retiree, or any other person or entity.

A Participant can legally authorize someone else to file a request for review and
otherwise act on his or her behalf. The Participant and/or representative can review
material in the Plan’s files that are related to the Participant’s claim. A Participant may
make a written request for a personal appearance at a hearing before the Board of
Trustees or have his or her legal representative appear on his or her behalf, at the
Participant's own expense. In the case of a Disability determination based in whole or in
part of a medical judgment, a health care professional who has appropriate training and
expertise in the field of medicine, and who was not consulted in connection with the
initial application will be consulted. Any medical or vocational expert(s) whose advice

was obtained in connection with the adverse determination will be identified.
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The Board of Trustees will advise the Participant of its decision in writing as soon
as possible, but not later than one-hundred twenty (120) days after receipt of a request
for a review. The decision of the Board of Trustees will state the specific reason or
reasons for the determination and refer to the specific Plan provisions on which the
benefit determination is based. Any denial will be accompanied by:

a) a statement that the Participant is entitled to receive, upon request and
free of charge, reasonable access to, and copies of, all documents,
records, and other information relevant to the claimant’s claim for
benefits;

b) a statement apprising the Participant that he may have voluntary dispute
resolutions options and contact information for the same; and

c) a statement of the right to bring a civil action under Section 502(a) of
ERISA.

The Trustees shall full authority to interpret the provisions of this Plan and it is
within the sole and absolute discretion of the Trustees to determine if a Participant is
entitled to receive a benefit and the amount of the benefit. The decision will be final and
binding.

if a Participant has exhausted your claim review and appeals rights under the
procedures set forth in this section, he or she may pursue any other legal remedies
available, which may include bringing a civil action under ERISA Section 502(a) for
judicial review of the adverse determination regarding the claim in order to recover
benefits under the Plan’s terms, to enforce rights under the Plan’s terms, or to clarify
rights to future benefits under the Plan.

Three Year Limitation Period. No action at law or in equity shall be brought by
any Participant or Beneficiary after the expiration of three (3) years from the date the
Board provides written notice of a decision on an appeal of an adverse benefit
determination. Failure to bring an action within this three (3) year period shall forever

bar such action.

Section 14.6 — ACTIONS OF THE TRUSTEES.

The Trustees shall be the sole judges of:

a) The standard of proof required in any case;

b) The application and interpretation of this Plan;

c) The eligibility for or amounts of pension benefits;
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d) The granting of pension credits.

The decisions of the Trustees with respect to ali conditions specified under this Section
shall not be subject to the grievance procedure established in the Collective Bargaining -

Agreement.

Section 14.7 - PERIODIC ACTUARIAL CALCULATION.

This Plan has been adopted on the basis of an actuarial calculation, which has been
established to the extent possible that the contributions will, if continued, be sufficient to
maintain the Plan on a permanent basis. However, it is recognized that the benefits
provided by this Pension Plan can be paid only to the extent that the Plan has available

adequate resources for those payments.

Consequently, the Trustees shall have prepared at periodic intervals an actuarial
evaluation of the Fund, with the interval between such evaluations not to exceed the
time permitted by any applicable law. Such evaluations shall be performed by a Firm, or

at least one of whose members or Employees must be an Enrolled Actuary.

Section 14.8 - INCOMPETENCE OF PENSIONER.

In the event that it is determined that a Pensioner is unable to manage his affairs
because of illness, accident or incapacity, either mental or physical, any payment due
may be applied, in the discretion of the Trustees, to the maintenance and support of
such Pensioner (unless and until proper claim shall be made therefore by a legally

appointed guardian, committee or legal representative).

Section 14.9 — BENEFIT PAYMENTS REVERT TO FUND.

If any benefit payment made by the Trustees out of the Pension Fund be unclaimed for a
period of three (3) years, it shall revert to and become a part of the said Pension Fund,

but must be reinstated if a claim for benefits is made by a Participant or Beneficiaries for

the forfeited amount.
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Section 14.10 — MERGER OR CONSOLIDATION.

In the case of merger or consolidation with, or transfer of assets or liabilities to any other
Plan, each Participant shall receive a benefit immediately after the merger,
consolidation, or transfer (if the Plan then terminated) which is at least equal to or
greater than the benefit he was entitled to immediately before the merger, consolidation,

or transfer, etc. {if the Plan had terminated).

Section 14.11 — PROSPECTIVE OPERATION.

The provisions of this Plan, and any subsequent amendments thereto, shall operate
prospectively only, from and after the effective date of this revised and restated Plan, or
the effective date of any amendments as the case may be. None of the provisions of this
revised Plan shall be given any retro-active effect, and no Participant, active or retired,
or Beneficiary, or any representative of a deceased Participant may claim a greater
benefit than was previously determined under the Plan provisions in effect at the time of

such determination.

Section 14.12 — UNIFORMED SERVICES EMPLOYMENT AND RE-EMPLOYMENT
RIGHTS ACT.

On or after October 13, 1994, the Trustees hereby amend the Pension Plan to comply
with the requirements of the Uniformed Services Employment and Re-Employment

Rights Act of 1994.
A. Reinstatement and Credit After Service in the Uniformed Services of the

United States.

1. If an Eligible Employee leaves Covered Employment to enter
active duty in the uniformed services of the United States in
compliance with the requirements of the Uniform Services
Empioyment and Re-Employment Rights Act, he shall not suffer a
Break in Service during said period of active duty but limited by

the conditions contained in the Act.

2. Upon said Employee’s release from active duty under
circumstances entitling him to re-employment under federal law
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and his return to work with a Contributing Employer within the time
prescribed by federal law, said Employee will be granted vesting
credit and benefit accrual for the period served by said person in
the uniform services in compliance with the requirements of the
Uniform Services Employment and Re-Employment Rights Act.

Said circumstances include but are not limited to the following:

a) The Participant must notify the Fund Office in writing
before entering active duty to preserve said rights under
the Act and under the Plan.

b) Time on active duty does not exceed five (5) years.

¢) The Participant is released from active duty under
honorable discharge conditions.

d) Said Participant must apply for work and Covered
Employment under the Plan and notify the Fund Office

within ninety (80) days of being released from active duty.

3. The Fund shall assume funding liability for all periods of military

service required to be credited under this Section of the Plan.

4. Notwithstanding any provision of this Plan to the contrary,
contributions, benefits and service credit with respect to qualified military

service will be provided in accordance with IRC Section 414(u).

5. In the case of a Participant who dies while performing qualified
military service on or after January 1, 2007, the Participant’s survivor(s)
shall be entitled to pre-retirement death benefits provided under the Plan
(other than benefit accruals relating to the period of qualified military
service) as if the Participant had resumed active employment with the
Employer and then terminated employment with the Employer on account
of death. Vesting Service will be granted for time spent in qualified
military service. Benefit accrual will not be granted for time spent in

qualified military service.
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Section 14.13 — ASSETS AND LIABILITIES.

A Pension Trust Agreement has been executed between the Employers and the Union
and subscribed and accepted by the Trustees under the terms of which a Pension Fund
shall be established to receive and hold contributions payabie by the Employers under
this Pian, interest and other income and to pay the benefits provided under said Plan

and the expense of operation of the Plan.

Section 14.14 — NON-REVERSION.

The Employers shall have no right, title or interest in the contributions made by them or
any of them to the Pension Fund and no part of the Pension Fund shall revert to the

Employers or to any of them.

Section 14.15 - EMPLOYER LIABILITY.

The benefits of this Plan shall be only such as can be provided by the assets of the
Pension Fund and there shall be no liability or obligations hereunder on the part of the
Employers to make any further contributions to the Pension Fund in the event of
termination of this Plan, with the exception of employer withdrawal liability or where other

liability is established by law.
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ARTICLE XV—EMPLOYER WITHDRAWAL LIABILITY

Section 15.1 - COMPLETE WITHDRAWAL DEFINED.

A complete withdrawal occurs if an Employer ceases to have an obligation to contribute
to the Plan, and the Employer continues to perform work in the jurisdiction of the
Collective Bargaining Agreement of the type for which contributions were previously
required, or resumes such work within five years after the date on which the obligation to
contribute to the Plan ceased, and does not renew the obligation at the time of such

resumption.

a) For this purpose, an Employer's obligation to contribute is not considered to have

ceased solely because:

1) the Employer is not, at the particular time, engaged in activity for which it has a
contractual obligation to contribute,

2) the Employer ceases to exist by reason of (i) a change in corporate structure
described in section 4069(b) of ERISA or (ii) a change to an unincorporated form
of business enterprise, provided (in either case) the change causes no
interruption in Employer contributions or obligation to contribute to the Pian, or

3) the Employer suspends contributions during a labor dispute involving its

Employees.

b) The date of a complete withdrawal is the date the Employer’s obligation to contribute

ceased.

Section 15.2 — PARTIAL WITHDRAWAL DEFINED

a) A partial withdrawal occurs on the last day of the Plan Year in which the Employer’s
work mix within the craft and area jurisdiction of a Collective Bargaining Agreement
under which the Employer is obligated to contribute to the Plan changes, with the

result being a 70% contribution decline.

1) A partial withdrawal shall be determined on the basis of the Employer’s work mix
within a period of three consecutive Plan Years (“Test Period”) compared to its
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work mix within the five Plan Years (“Base Period”) preceding the Test Period. A
partial withdrawal shall be deemed to have occurred if the hours of work on the
basis of which the Employer has been obligated to contribute to the Plan are, for
each of the three years in the Test Period, less than 30 percent of what they had

been, on average, in the two Base Period years in which such hours had been

highest.

b) A partial withdrawal may also occur, in some cases, on the last day of the Plan Year
if, for such Plan Year, there is a partial cessation of the Employer's contribution
obligation. There is a partial cessation of the Employer's contribution obligation for

the Plan Year if, during such year:

1) The Employer permanently ceases to have an obligation to contribute under one
or more but fewer than all Collective Bargaining Agreements under which the
Employer has been obligated to contribute under the plan but continues to
perform work in the jurisdiction of the Collective Bargaining Agreement of the
type for which contributions were previously required or transfers such work to
another location or to an entity or entities owned or controlled by the Employer,
or

2) An Employer permanently ceases to have an obligation to contribute under the
Plan with respect to work performed at one or more but fewer than all of its
facilities, but continues to perform work at the facility of the type for which the

obligation to contribute ceased.

Section 15.3 - CALCULATION OF WITHDRAWAL LIABILITY.

An Employer’s withdrawal liability shall be equal to the sum of (a), (b), and (c) below, but
shall be subject to (d).

a) Withdrawal liability fo